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The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer:

Almighty God, in Thy gracious favor Thou hast revealed unto
us the path of life. Thou hast conditioned our highest good
upon the achievement of character, and Thou hast given to us
the great principles upon which we may build a character that
can stand the test of time. We pray Thy blessing upon us to-
day that we may have our eyes ever on Thy Word, our hearts
ever going out in humble obedience to Thy will, and éur lives
consecrated to Thy service. For Christ's sake. Amen.

The Viece President being absent, the President pro tempore
took the chair.

On request of Mr. Saroor, and by unanimous consent, the read-
ing of the Journal of the proceedings of the legislative day of
Wednesday, February 18, 1920, was dispensed with and the
Journal was approved, .

AMESSAGE FROM THE HOUSE.

A message from the House of Representatives, by D. K. Hemp-
stead, its enrolling clerk, announced that the House had passed
a bill (H. R. 12351) to extend the time for the construction of
a bridge across the Roanoke River in Halifax County, N, O, in
which it requested the concurrence of the Senate.

HOUSE BILL REFERRED.

- H.LR.12851. An act to extend the time for the construction of
a bridge across the Roanoke River in Halifax County, N. C., was
read twice by its title and referred to the Committee on Com-
merce,

CALLING OF THE ROLL.

Mr. BRANDEGEE obtained the floor.

Mr. SMOOT. Mr. President, I suggest the absence of a
quorum.

The PRESIDENT pro tempore. The Secretary will call the
roll. \

The roll was called, and the following Senators answered to
their names:

Ashurst Frelinghuysen King Pittman
Rall Gay Kirby Toindexter
Beckham Glass Knox Ransdell
Brandegee Gronna Lenroot Robinson
Capper Hale Lodge Bheppard
Chamberlain Harris McKellar Simmons
Colt Harrison- McLean Smith, Ga,
Culberson Henderson MeNary Smoot
Cummins Johnson, Calif. Moses Spencer
Curtis Johnson, B, Nelson Btanley
Dial Jones, N. Mex.  New Sterling
Dillingham Jones, Wash, Norris Thomas
Kdge Kellogg Nugent Townsend
Elkins Kendrick Overman Trammell
Fletcher Kenyon Pnfe Walsh, Mont,
France Keyes Phipps Warren

Mr. GRONNA. I was requested to announce that the Sena-
tor from Wisconsin [Mr. La ForrLeETTE] is absent on account of
illness. I ask that this announcement may stand for the day.

Mr. DIAL. I desire to state that my colleague [Mr. SymiTH
of South Carolina] is absent on account of illness. I ask that
this notice may continue for the day.

Mr. CURTIS. I have been requested to announce that the
1Senator from West Virginia [Mr. SurHERLAND] is detained by
1Iness.

Mr. McKELLAR. The Senator from Oklahoma [Mr. Gore]
and the Senator from Delaware [Mr. Worcorr] are absent on
public business.

The Senator from Virginia [Mr. Swanxsox] is detained by
illness in his family, and the Senator from Massachusetts [Mr,
WarsH] is detained by the illness of a member of his family,

The Senator from Rhode Island [Mr. Gerry] is detained at
home by illness.

LIX——203

The Senator from Nebraska [Mr. HrircuHcock], the Senator
from Maryland [Mr. SaaTH], the Senator from California [Mr.
PrELAx], the Senator from Tennessee [Mr. SHiELDs], and the
Senator from Ohio [Mr. PoumEerese] are absent on official
business.

The PRESIDENT pro tempore. Sixty-four Senators have
answered to their names. There is a quorum present.

SALE OF SHIPS,

Mr. BRANDEGEE. Mr, President, I find in the Recorp, on
page 3380, under the date of February 20, the following:

The Vice President laid before the SBenate the following message from
the President of the United States, which was read and, with the ac-
companying paper, ordered to lie on the table and be printed.

The Recorp then proceeds to print the message of the Presi-
dent, which is Senate Document No. 231, entitled *“ Sale of
ships.” It does not print the accompanying paper to which it
refers. The President stated:

I am, nevertheless, transmitting it in order that the Senate may be in
possession of all the information there is in any way relating to the
vessels in question. I had intended to submit this to Congress at the
appropriate time, after the ratification of the treaty with Germany.

Of course, the message of the President is not fully intelligible
except as the paper, in the nature of an agreement or under-
standing between him and Lloyd-George, is printed with it, and
I ask unanimous consent that in the permanent issue of the
Recorp the understanding submitted by the President may be
printed immediately following the message of the President.

The PRESIDENT pro tempore. Is there objection to the re-
quest of the Senator from Connecticut?

Mr. FLETCHER. May I ask the Senator to state again
what his request is? I could not follow it, owing to some con-
fusion in the Chamber. :

Mr. BRANDEGEE. The request is that the paper which the
President transmitted with his message be printed in the Rec-
ORD in conjunction with the message.

Mr. FLETCHER. Yes; I think that is right.

The PRESIDENT pro tempore. The Chair hears no objee-
tion, and it is ordered accordingly.

Mr. BRANDEGEE. While I have the floor, Mr, President, I
desire to state in this connection that last Saturday, as will
appear on page 2907 of the Recorp, I introduced the resolution
to which the President replied. I stated then as follows:

I simply desire to state that I have several times heard, from what
I think is good authority, that there was some understanding between
the President and Lloyd-George, or some member of the British Gov-
ernment, in relation to the disposition of the German ships or the pro-
ceeds derived from them in case they were disposed of. do not know
whether or not that is a fact. 1If it is, I should like to kmow if, as
being germane to the subject which we are now considering., I should
like to have the resolution considered and agreed to.

Thereon, for about half a column, there were questions and
answers between me and several Senators in relation to that
matter.

Mr. KING. May I ask the Senator whether the matter about
which he inquires related only to the captured ships—not to the
interned ships? .

Mr, BRANDEGEE. The resolution, as the Senator will see
from the REecorp, on page 2907, did mnot ecall them interned
ships. It describes them as the German ships which the Ship-
ping Board were proposing to sell. It also inguired whether
there was any understanding or agreement in relation to any
other ships that came into our possession after the close of
hostilities.

I did not know whether we had acquired any such shipping
or not, and inasmuch as the Shipping Board was proposing to
sell, and doubt was expressed by the Senator from Nebraska
[Mr, HitcaCcocK] both previously and in his talk the other day
as to the title of this Government in those ships, I desired to
see what was the status of those ships, how they eame into our
possession, as to whether we had a right to sell them, and as to
whether there was any agreement either as to their sale or as
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to their disposition. I alleged nothing I simply wanted to
ascertain the status,

I see in the Washington Post this morning, on the first page,
an article by the Associated Press headed:

No deal for vessels.,

Emphatic deninl President’s reply to Senate inquiry.

Transmits Paris proposal.

Crediting Germany with surplus valuation contemplated.

Mr. President, I did not allege that there was any deal by
the President of the United States with anyone for the sale of
ships or anything else. I introduced a resolution, 11y
worded, containing the clause “if not incompatible with the
publie interest,” and, as appears in the Recemn, I stated that
if it was incompatible with the public interest, of course the
President would say so, and I did not want the information if
it was incompatible with the publie interest.

The President states that—

The ships for the purchase of which bids have been asked by the
Shipping Board were taken over by Executive orders issued pursuant to
the joint resclution of Congress of May 12, 1917, authorizing the Presi-
dent to take over for tho United States the possession and title of any
vessel within its jurisdiction under enemy ownership—

And so forth. Then the President states that that was the
way we came into the possession of these ships, which were
afterwards taken over by Executive order by virtue of that
action of €Congress. He proceeds to state:

There is not, nor has there been, any agreement or understanding be-
tween the President of the United States and officials of Great Britain
g;:ctme;mng the sale of the ex-German vessels in possession of the United

Of course, I did not intimate that there was. I wanted to
know whether there was any understanding as to their disposi-
tion. . The title was in question. I wanted to know in what
way they were to be disposed of. It appears that they were
disposed of, so far as the agreement made by the President
which he sent here, but which has not yet been printed in the
REcorp.

Mr. ROBINSON, Did the Senator state that they were dis-
posed of? [

Mr. BRANDEGEE. Noj; I did not.

Mr. ROBINSON. I simply call attentiow to the faet that the
President says that—

This understanding, which recognizes American rights with regard
to German vessels taken in our ports, does not relate to the disposition
of such vessels by the United States.

The statement of the President is that the understanding which
he reached with Lloyd-George, and whieh is contained in the
paper which is not printed in connection with the President’s
reply, and which paper the Senator has asked may be printed,
did not relate to the disposition of the vessels, but related to a
recognition of American rights.

Mr. BRANDEGEE. The Senator does not ask a question,
but he makes a statement which I myself was about to make,
which is made here by the President and is printed in the
Recorp. I entirely agree with: the Senator. The President
states that there was no agreement for the disposition of the
ships or for their sale. I never made any charge whatever. I
asked if tlte President would inform us whether there was an
understanding for their disposition. The disposition of a ves-
sel may be made in several ways, I suppose; that is, there are
several ways of disposing of a vessel. As I understand the
President, the disposition made of these vessels by the agree-
ment to which he is a party is that they are to be the property
of the United States, and the agreement when it is printed
will show, in effect, for I read it very hastily——

Mr. LODGE. Mr. President, I rise to a question of order.
I am trying to follow what the Senator from Connectient is
saying, but there is so much talking in' the Chamber on this
gide that I can not hear it; at least, the confusion interferes
with hearing.

Mr. ROBINSON. Will the Senator from Connecticut yield
for a brief statement? _

Mr. BRANDEGEE. T am trying to make a cennected state-
‘ment, but I yield for a question.

Mr. ROBINSON. If the Senator will yield, I desire fo ex-
plain that, on account of the confusion in the Chamber, I could
not hear the statement which he made just prior to my inter-
ruption of him a moment ago, but I understood him fo say that
the understanding which is embraced in the paper which was
not printed related to the disposition’ of the vessels. I was
merely pointing out the fact that the President stated that it
did not relate to that.

Mr. BRANDEGEE. Mr. President, I suppose the Senator
from Arkansas and I might argue here all day as to what the
word *“disposition” means. The President evidently under-
stands that “ disposition ” means parting with the title to the
ships. The agreement states that not only these ships but the

. ships which were enemy property in allied ports—to paraphrase
. it and state it briefly—shall be the property of the Governments
! where they were interned, that there shall be an appraisal of
them, and that when it fs ascertained what the claim of each
country against Germany is for damage caused to its merchant
- shipping by the German submarine warfare the balance shall
' be adjusted; to take the specific case of America, that if the
German ships which we interned are valued at more than the
claim which we have against Germany for damages, the excess
of valuation shall be paid into the reparation fund and be
credited to Germany. The President says:

I believe the above information fully answers the Senate’s ‘nquiry.
However, I am transmitting herewith a draft of a proposed understand-
ing in regard to ex-enemy merchant tonnage to which I have given
assent, subject to future action of Congress, as provided thereln. Al-
though this understanding, which recognizes American rights with
regird to German vessels taken in our ports, does not relate to the dis-
position of such vessels by the United gtates I amy, nevertheless, trans-
mitting it in order that the Senate may be in possessfon of all the in-
formation there i5 in any way relating to the vessele in question. 1
had iotended to submit this to Congress at the appropriate time, after
the ratification of the treaty with Germany.

Mr. President, I am glad that the President saw fit to trans-
mit this agreement, which it was impossible to describe—at least
I found it impossible to describe it—in any more polite or defi-
nite language than I employed. The agreement whiel the Presi-
dent made, so far as he eould make it, subjeet to the subsequent
consent of Congress, to a large extent bears out my information
in the premises—that there was an agreement which provided
that, in some way, the excess of the value of the German ships
taken by the Allies sheuld be paid into the reparation fund.

I am glad the President sent in this agreement, whether the
agreement provides strictly, in his opinion, for a dispoesition of
those ships or not. In my opinion, it does. Here are German
ships which we simply seized by force, the title to which, ac-
cording to the S:nator from Nebraska [Mr. Hrrcucock], is in
question. If he siaply said, “ There is no agreement for a dis-
position of the ships,” and relied upon a quibble or a difference
in definition or interpretation of what the Senate meant by the
word “ disposition,” T should not have felt it was quite frank;
but the President knew that the Senate wanted information
which would reveal the true status of those ships, and he very
properly sent tor us the agreement which he made; It is a
lengthy agreement. I read it hastily here last night, and sup-
posed it would be printed in the IRlecorp. It is an important
agreement. :

Mr. EDGE. Mr. President, may I ask the Senator a question?

The PRESIDENT pro tempore. Does the Senator from Con-
necticut yield to the Senator from New Jersey?

Mr. BRANDEGEE. I yield.

Mr. EDGE. In view of the rather extended agitation during
the past few days as to the sale of the ships which have been
advertised by the Shipping Board, and an apparently general
desire to secure more money for the ships; in view also of the
implied arrangement on the part of the President, if acquieseed
in by Congress, it would make little difference, would it not, as
to how much additional we received for the ships, as we shall
be compelled under that agreement to pay inte the reparation
fund the difference between the appraisement already made and
any additional money we might receive for the sale of the
ships?

Mr. BRANDEGEE. Of course, whether the ships are sold or
not would make some difference to us in this way, that if the
ships were sold and there was a balance above our claim against
Germany it would be paid inte the reparation fund from the
proceeds of the sale, whereas if they are not sold and there
is such a balance it will have to be appropriated for by Congress
and raized by taxation,

Mr. LODGE. Mr. President——

Mr. BRANDEGEE. I yield to the Senator from Massa-
chusetts.

Mr. LODGE. The ships to which the Senator is now referring
are those that were interned in our ports:

Mr. BRANDEGEH. Yes. _

Mr. LODGE. Of course he excludes, as T understand, en-
tirely the ships, such as those of the I'mperafor class, for in-
stance, which were covered by the treaty and which we have
already returned.

Mr, BRANDEGEHR. The President says in his message, I
think in a part whieh I did not take oceasion te read to the
Senate as not bearing upon the peoint I was diseussing, that
these are the only German ships of which we are now in
possession’; that there were some which were taken and al-
located to the different allied Governments for the transporta-
tion of troops after the cessation of hestilities, whieh have been
returned.

In relation to the President’'s remark that he had intended

to send this agreement to us at the approprinte time after the
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ratification of the treaty, I am very glad that he did not wait
that length of time, because this question may be of some imme-
diate interest at this session of Congress, I notice the Senator
from Washington has reported a bill providing for the recon-
ditioning of these ships. But why is it not appropriate that we
should have this knowledge now in order to decide whether
to hold these ships or whether to sell them? Why would it be
lﬂn;lre appropriate after the treaty with Germany shall be rati-
P

I do not pretend to know the full history of this case, Mr,
President; I do not understand why the President made his
agreement simply with Lloyd-George, who is the only other
signatory to the agreement, and not with the representatives
of any of the other allied Governments. No doubt there is a
good reason for that, but I do not see it; and I do not see what
this question has te do in any way with the treaty with
Germany. It appears to be a supplemental agreement which
the President himself says he was not going to transmit here
until after the treaty was ratified.

That is all I care to say about this matter, Mr. President,
except—— :

Mr. ROBINSON. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Con-
necticut yield to the Senator from Arkansas?

Mr. BRANDEGEE. Yes.

Mr. ROBINSON. The matter which the Senator has asked
to be printed has already been printed as a document and has
just come down. It is Document No. 231,

Mr. BRANDEGEE. 1t has just been handed to me, T will
say to the Senator, and I should like to have it read by the
Secretary for the information of the Senate.

Mr. ROBINSON. I myself should be very glad to have that
done.

Mr. BRANDEGEE. The message was not read yesterday,
and, if there ig no objection, I should like to have the message
read with the agreement.

The PRESIDENT pro tempore.
retary will read as reguested.

The Assistant Secretary read as follows:

To the Senate:

1 have the honor to acknowledge the receipt of a resolution
passed by the Senate on February 14, requesting the President
to inform that body “ whether any, and if so, what, agreement
or understanding exists between him and officials of Great Brit-
ain concerning the disposition by the United States of America
of the German ships which the Shipping Board is proposing to
sell, or which were acquired by the United States after the ter-
mination of hostilities between said United States and the Cen-
tral European Teutonic powers.”

The ships for the purchase of which bids have been asked by
the Shipping Board were taken over by Executive orders issued
pursuant to the joint resclution of Cengress of May 12, 1917,
authorizing the President to take over for the United States the
poessession and title of any vessel within its jurisdietion, under
enemy ownership or under the 1 of an enemy country.
The Govermment of the United States is not in possession of any
ex-Cerman vessels except those taken over under this resolu-
tion. Under an armistice agreement between the German Gov-
ernment and the allied and associated powers certain German
vessels were taken over primarily for the transport of food to
Europe, including Germany, and for the transportation of troops.
Of the tonmage so taken over, eertain passenger vessels were
allocated to the United States temporarily for the purpose of re-
patriating American soldiers. When the transportation of our
troops was completed, these vessels were all surrendered in ac-
cordance with the agreement under which they were temporarily
allocated to this Government for such use.

There is not, nor has there been, any agreement or under-
standing between the I'resident of the United States and officials
of Great Britain concerning the sale of the ex-German vessels
in possession of the United States, mor is there any agreement
or understanding with respect to what disposition shall be
made of these ships by the United States.

1 believe the above information fully smswers the Senate’s in-
quiry. However, I am transmitiing herewith a draft of a pro-
posed understanding in regard to ex-enemy merchant tonnage
to which I have given assent, subject to future action of Con-
gress a8 provided therein. Although this understanding, which
recognizes American rights with regard to German vessels
taken in our ports, does net relate to the disposition of such
vessels by the United States, I am, nevertheless, tfransmitting it
in order that the Senate may be in possession of all the informa-
tion there is in any way relating to the vessels in question. I

Without objection, the Sec-

had intended to submit this to Congress at the appropriate
time, after the ratification of the treaty with Germany.
Woobrow WiLsox.
THr WHiTE HoUSE,
February 20, 1920.

“The allied and associated Governments whose signatures are
;jellieto affixed, severally agree as regards merchant shipping as

ollows :

“1. The reparation commission will, as soon as possible, com-
pile a list giving fullest particulars available on all enemy ships
still in existence, captured, seized, or detained by any allied or
associated Government during the war, and also all other enemy
ships or boats which the enemy powers are required to cede
under the treaty of peace.

“ 2. The reparation commission will taks such steps as will se-
cure that each of the allied and associated Governments will
retain as its own the complete title to and use of all ships cap-
tared, seized, or detained during the war as a war measure and
prior to November 11, 1918, and will own the same free from any
claim of any of the other allied or associated Governments.

“In all cases where the ships and boats so to be retained by
any allied or associated Government are in excess of the claims
of such Governments, respectively, for war losses in merchant
ships, such Governments shall not make any claim for a share
in other ships and boats ceded under the treaty of peace.

“3. In all cases where the ships and boats so to be retained by
any such Governments are insuflicient to satisfy in full the claims
of such Governments, respectively, for war losses in merchant
ships, the enemy ships which remain and which are to be ceded
under the treaty of peace will be divided into three classes; viz,
liners, other merchant ships, and fishing boats, and will be dis-
tributed to such Governments on the basis of ton for ton and
class for class of the ships and boats lost and not replaced by
the ships and boats retained, but in proportion to the balances
due on the claims of such Governments, respectively.

“4, As the ships and boats so to be retained will, in the case
of Brazil, China, Ciba, Siam, and the United States, exceed the
total amount of tonnage which would be allocated to those coun-
tries were the total enemy tonnage eaptured, seized, detained, or
still in existence shared in proportion to losses of ships and
boats during the war, in each such case a reasonable value on
the exeess of ships and boats over the amount which would re-
sult from such a division will be determined. The amount of the
value so fixed will be paid ever by each suech State to the repara-
tion commission for the eredit of Germany tewnrd the sums due
from her for reparation, in respect to war losses of merchant
ships. :

“5. As soon as the reparation commission has collected the
necessary information, and is in a position se to do, they will give
public notice that after an interval of two months they will pro-
ceed to divide the vessels except those captured, seized, or de-
tained by the allied and associated Governments which are to be
retained by them, respectively, as lhereinbefore provided. If
within one month of the publication of the netice any allied,
associated, or neutral Government, person or corporation a na-
tional of such Government and acting through sueh Government,
notifies the commission that they have an equitable claim azainst
any vessel which has not been, or is not being, satisfied by the
enemy Governments, that elaim will be considered on its merits
by the commission, which may adopt any procedure it thinks fit,
provided it is expeditions and is calculated to do substantial
justice as between the allied and associated Governments on the
one hand and the elaimant on the other.

* The commission will have power to determine claims so pre-
sented, and such determination will be eonclusive, and the com-
mission will algo have power to enforee its findings,

“ Dated May —, 1919.

“ Wooprow WIiLsox

“(Subject to the explanation contained
in the attached memorandum).
“ D. Lroyp-GEORGE.

“T deem it my duty to state, in signing this document, that,
while I feel confident that the Congress of the Unifed States will
make the disposal of the funds mentioned in clause 4 which is
there agreed upon, I have no authoerity fo bind it te that action,
but must depend upon its taking the same view of the matter
that is taken by the joint signatories of this agreement.”

PETITIONS AND MEMORIALS,

Mr. WARREN presented a resolution adopted by the Wyoming
Wool Growers' Association, at Cheyenne, Wyo., favoring in-
creased appropriation of funds for the United States Sheep
Experiment Station in Fremont County, Idaho, which was re-
ferred to the Committee on Agriculture and Forestry.
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Mr. PHELAN presented a petition of the California State
Bourd of Forestry, praying for the enactment of legislation
providing for an airplane patrol of the western forests, which
was referred to the Committee on Public Lands.

He also presented a petition of the Women's Democratic
Olub, of Alameda County, Calif., praying for the enactment of
legislation giving rank to Army nurses, which was referred to
the Committee on Military Affairs. |

Mr. HALE presented a petition of sundry postal employees of
Ellsworth, Me.,, praying for the enactment of legislation grant-
ing annual and sick leave to regular postal employees, which
wis referred to the Committee on Post Offices and Post Roads.

FEDERAL TRADE COMMISSION.

Mr. WALSH of Montana. Mr. President, some time ago,
upon the motion of the Senator from Indiana [Mr. Warson],
the Senate adopted a resolution inquiring into the character of
the employees of the Federal Trade Commission. A clause was

_appended to the resolution reading as follows:

The committee is further directed to inguire generally into the work
of the commission, the procedure it has adopted, the authority it has
exercised, its attitude toward the business of the country, and make re-
port respecting the value of the commission as a governmental agency.

The duty of investigating was intrusted by the resolution to
the Commiitee on Interstate Commerce. That committee ap-
parently appointed a subcommittee to conduct the investigation,
and I have here a questionnaire prepared by the committee
and submitted to every individual or corporation against whom
any complaint has been lodged by the Federal Trade Commis-
sion. The questionnaire is so extraordinary in its character
that I desire to invite the attention of the Senate to it. It

reads as follows:
UXNITED STATES SENATE,
COMMITTEE ON INTERSTATE COMMERCE,
January 30, 1920,

GiextiEMEN : The United States Senate by resolution has directed a
subcommittee of the Committee on Interstate Commerce to inquire gen-
erally into—

The work of the Federal Trade Commission ;

The procedure it has adopted ;

The authority it has exercised ; and

Its attitude toward the business of the country ;
and to make report respecting the value of the commission as a govern-
mental agency. o2,

As a firm which has had a complaint filed agninst it by the commission
(either pending or disposed of), a statement is desired from you on any
and all peints you desire to make, included in the scope of the inquiry

as indicated above.

It is desired particularly to ascertain:

1. If complaint is pending or disposed of.

2, How long the complaint was (or has been) pending.

_ 3. What kind of hear. nfs were given, where was hearing held, and did
you have ample opportunity to preseni your case.

14. fli‘ complaint against you was dismissed, what was the reason
therefor.,

5. If a decision or finding has been made, was it made as a '‘consent
order ' or not, and were the facts * stipulated " by agreement or stated
by the commission?

6. If a * consent order " was entered, did it actually affect your acts
or was it entered “* to gave the face of the commission " ?

7. Was the finding of the commission (if one has been made) an
e-qulmlm:j 2ne? If not, in what respect do you consider the commission
has erred?

8. Il you consider that complaint against you was unwarranted, what
do you believe was the reason that the complaint was filed by the com-
mission ?

9. If finding was made, have you appealed or do you intend to appeal
for a judicial review of the same?

. Do you have any information tending to establish the fact that
the Federal Trade Commission has used its ﬁwer to aid private enter-
prises in an unwarranted manner? 1If so, what are the facts and what
are the connections, political or otherwise, between the firm so favored
and the commissicn or any member or employee thereof.

11. Has the attitude of the Federal Trade Commission on your case
been helpful or prejudicial to the business of the country? In your
aAnswer 'ieasa explain why and how.

12. Please express your opinion on the value of the commission as a
governmental agency, and the reason for your opinion.

13. If you believe that the work of the cog:mlsslon could be better
hanidled by some other governmental agency or by reformation of its own
procedure or policy, please indicate definitely your suggestions for the
change or the improvement.

14. Give file number of complaint in your answer.

As the committee will begin its hearin}za within a few days, it is
urgently requested that you, with the aid of your attorneys, prepare and

" forward an answer to this letter at the earliest possible moment.
Please be perfectly frank in the information whieh you give to the

committee. ny information which you desire to give in confidence will
be so treated

A large par't of the information asked for herein is of record with the
Federal Trade Commission, but time is not avallable to digest completely
all of the record in every case. Evidence suggested by you will not be
treated as volunteered, but the facts will be established by the records
of the ﬁommist:r;itln? or by witnesses duly subpenaed.

ou
A TS e CHARLES B, TOWNSEND,
Chairman Subcommittee,

Mr. NORRIS. Mr. President, may I interrupt the Senator?

Mr. WALSH of Montana. I yield to the Senator,

Mr. NORRIS. Did the Senator read the resolution that gave
authority from the Senate for this investigation?

Mr. WALSH of Montana. I read that part of it which is
pertinent to this matter.

Mr. NORRIS. As I remember the resolution, there was not
anything in it that was pertinent to any of those questions. I
supposed it was confined only to investigating whether or not
they had Socialists, and so forth, among their employees.

Mr. WALSH of Montana, The Senator evidently overlooked
the concluding paragraph, which reads as follows:

The committee is further directed to inquire generally into the work
of the commission, the procedure it has adopted, the authority it has
exercised, its attitnde toward the business of the country, and make re-
port respecting the value of the commission as a governmental agency,

Mr. NORRIS. Oh, yves.

Mr. WALSH of Montana. I do not think the committee is
zoing beyond the scope of its power at all in prosecuting an
inquiry of this kind. What I wish to invite your attention to,
however, is that it is making this inquiry concerning all of
these matters of the people against whom complaints have been
filed by some competitors in their business and who have been
made the subject of inguiry by the commission as to the pro-
priety and eharacter of the methods which they pursue in the
prosecution of their business, for the purpose of determining
whether those methods are unfair within the statute.

Mr. NORR®*S. Mr. President

Mr. WALSH of Montana. I yield.

Mr. NORRIS. It strikes me that it would be similar to pro-
viding for the trial of a judge before a jury composed of crimi-
nals whom he had sentenced in his court.

Mr. WALSH of Montana. I was going to say, in that connee-
tion, that I am not to be understood as indicating that in my
judgment the offenses contemplated by the statute creating the
Federal Trade Commission involve grave moral turpitude, Of
course, if they did, they would be made penal offenses. But,
Mr. President, the situntion wounld be quite analogous if one
went to the penitentiary to get the views of those incarcerated
there touching the law, the jury, and the court through the
action of which they happened to be confined.

No man e'er felt the halter draw,
With good opinion of the law.

The wail that in all probability will be set up by those who
have thus been made the objects of inquiry by the commission
can be very readily imagined. I ean not see what particular
value could attach to any observations that these gentlemen
might make by way of criticism of the commission, or of the law,
or of the treatment which they got.

Mr. TOWNSEND. Mr. President——

Mr, WALSH of Montana. I yield.

Mr. TOWNSEND. Will the Senator yield for me to say a
word there, as I am holding hearings before another committee
and have a witness on the stand?

Mr. WALSH of Montana. Certainly.

Mr. TOWNSEND. I have just learned that the Senator is
criticising certain questionnaires that were sent out by the com-
mittee which was anthorized to investigate the Federal Trade
Commission. I have not learned before that even the commis-
sion was taking any exception to what we are doing. 1 en-
deavored to see to it that those papers were prepared in such
a manner as to get the opinion of the people of the United
States who had had to do with the commission or with whom
the commission had had to do. I asked for frank statements
under all pertinent heads which I thought would bring about a
basis for investigation on the part of the commission. The
Senator is quite mistaken if he believes that we are receiving
wails from those who have been prosecuted. We are receiving
their opinions in many cases, and many of them are very com-
plimentary to the commission. .

Mr. WALSH of Montana. Yes; I shall put some of those in
the RECORD. :

Mr. TOWNSEND. I have sent to every organization in
this country that has come to my attention which has pzssed
resolutions condemning the Federal Trade Commission, includ-
ing the United States Chamber of Commerce, and have in-
sisted that they must give us their reasons, the basis for those
condemnations. These are solely for the use of the committee
in establishing a method of procedure under the comprehensive
resolution which was adopted. If the Senator has put into the
Recorp that resolution and the amendment offered by the Sena-
tor from Towa [Mr. Cumminsg], which was to investigate all of
the activities of the Federal Trade Commission, and if he can
think of any more proper method of procedure than we have
adopted—because we have not only written to the people who
have been investigated, against whom complaint has been made,
but we have written to every man or every concern that has
come to our attention that has had knowledge of the workings
of the Federal Trade Commission—I shall be glad to have him
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suggest it. That does not mean that the commitiee Is limited
to these reports or that it aecepts what has been said te it, but
we want to know what the complaints are that lm\'e been made
In order that:we can properly investigate them.

Mr. WALSH of Montana. Mr. President, I have permitted
an interruption beeause the Senator has advised us that he is
due at some other committee with whieh he is at work; but I
interrupt the Senator to ingquire whether he has submitted a
similar questionnaire to those rivals of the corporations or com-
panies or firms to whom these guestionnaires have been sent,
and if he will furnish us with a copy of the questionnaire ad-
dressed fo the complaingnts upon whose complaint the proceed-
ings were instituted?

Mr. TOWNSEND. In every case where we could gef the in-
formation as to who was interested in these matters we have
asked for this information, and we are asking for it nnd other
information every day.

Mr. WALSII of Montana. The Senator has misundemtood
me. I an inquiring of the Senator if he has addressed a similar
questionnaire to those parties upon whose complaint the pro-
ceedings were instituted, as well as the parties against whom the
proceedings were addressed?

Mr. TOWNSEND, I do not know that I have sent out any
general letter on that subjeet, but I can assure the Senator that
we will send out letters and are sending them out to every busi-
ness concern in this country whieh has been interested in the
proceedings of the Federal Trade Commission. I think every
Democratie Member, as well as those Members on this side of
the Chamber, will agree that this committee are not starting
out on a persecuting proposition. The ecomnrission understand
that as well as I do. What we want to do is to get at the facts.
We are not making public the letters which have been submitted
to us. We are simply collecting the data that we believe will be
useful to us in making the investigation,

Mr, WALSH of Montana. . Mr. President, in all of these pro-
ceedings, as in other proceedings before courts or tribunals,
there is a party corresponding to a complainant or plaintiff and
a party corresponding to a defendant. The complainant in the
proceedings before the commission, ordinarily being a rival in
business, charges that the party accused has r-sorted to unfair
practices in the prosecution of his business destruetive of the
trade of the complainant, and he asks the interposition and the
exercise of the power of the Federal Trade Commission to arrest
those practices and to put a stop to them. It is quite evident
that the questionnaire has been addressed in every case to hine
who stands in the attitude of the defendant, and never——

Mr. TOWNSEND. The Senator is entirely mistaken about

that.
Mr., WALSH of Montana. Wait a minute until I get through
with the statément—and that no corresponding questionnaire
has been addressed to those who stand in the attitude of the
plaintiff or the complainant.

Mr. TOWNSEND. We have not as yet reached that class,
but if the Senator will withhold his criticism until the committee
gets to work, it will be more timely and may be more just. He

should understand this: The chairman of the committee has

been in touch with the Federal Trade Commission, and I do not
think it believes that I am working or that any other member of
the committee is working through any unfair means to the com-
mission. I am satisfied that they do not. Perhaps the Senator
has information which I do not possess, but I have told them
frankly what I was trying to do, and have consented that they
should cooperate, that their counsel should be present at all hear-
ings, and I informed them that I wanted their advice as how best
to proceed to get the facts in this case. We have not yet actively
reached the second branch of it. We are simply trying to get
some information upon which we can establish an orderly
procedure.

Mr. WALSH of Montana. I am giving the Senate my own
view about this matter ; and my own view about it is that if a
questionnaire of this character was sent out at all, it ought to be
sent out at the same time to both parties to the controversy. My
own judgment about the matter is that in neither case will one be
very much enlightened by the answers which are received, be-
cause, of course, the prevailing party will be profoundly im-
pressed with the wisdom and propriety of the action of the
commission, while the loging party will ordinarily be in a con-
dempatory mood.

Mr, TOWNSEND. T trust the Senator will have a little con-
fidence in the committee and believe if has sufficient intelli-
gence to digest and weigh the information which comes to it;
nndIcanassurehimﬂmtitncaseispresentedoraletter
ig presented to us by one of these people complained against,
and the case is established so that we can understand what it

is, we shall proceed further to determine the other side of that
case,

Mr, WALSH of Montana. Of course, I have no doubt that

the committee now will proeeed to inquire into the other side,

Mr. TOWNSEND. Oh, well, the Senator has not influenced

the commission in the least. What he has said has had no

effect ypon the eommittee, because it established that policy to
upon when it first met. He has not influenced it.

Mr. WALSH of Montana. I do not care to engage in any
controversy with the Senator. I am ealling attention to the
fact that this set of uestions was propounded to the de-
;e;;‘lants and nothing eorresponding was addressed to the other

I wish to inquire of the Senator if he will have the kindness
to tell us exactly what this question No. 6 means:

If a “ consent order” was entered, did it actually aﬂect your acts
or was it entered * to save the face of the commission ™%

Mr., TOWNSEND. That questionnaire was put out for the
purpose of determining just exactly what were the facts in the
case. I did not remewber that the words * to save the face of
the commission " were included. Is that language in the ques-
tionnaire? -

Alr. WALSH of Montana. I read it from the questionnaire.

Mr. TOWNSEND. I confess I did not notice those particular
words, I think they should not have been used.

Mr. WALSH of Montana. It occurs to me that the guestion
is rather leading, A leading question is one which suggests the
answer which the interrogator hopes will be given to it, aad it
occurred to me that this quite clearly indicated the hope of
the propounder that the one to whom it was addressed would
answer that the consent was entered into merely to save the
face of the commission. Would not that suggest itself to the
Senator? .

Mr. TOWNSEND. I am perfectly willing to admit that it
might have that inference, but there was no such thought in my
mind, and while I intended to read over the papers which were
ﬁamped with my signature I did not observe that specifie

n R

Mr. WALSH of Montana. The fact is——

Mr. TOWNSEND. But I have read the answers which I
have received, and I am receiving hundreds of them. I am per-
fectly satisfied that the answers which come to us from various
people to whom we have sent these letters are going to be of
great service to the committee,

Mr. WALSH of Montana. It will not be surprising if these
answers are generally characterized as I have indieated.

We were told some time ago by the senior Senator from
Pennsylvania [Mr. Pexrose] that he had had numberless com-
plaints about the action of the Federal Trade Commission, some
of them couched in language that would not be fit to be intro-
duced info the Recorp. I thought at the time that that was
some evidence at least that the Federal Trade Commission was
funetioning, as those responsible for the passage of the law ex-
pected it would. I have no doubt that gquite a large number of
firms in the State of the Senator from Pennsylvania have be-
come the object of the investigations conducted by the Federal
Trade Commission. Indeed, I have a copy of its last annual
report before me giving a list of all the proceedings that were
instituted and those that had been disposed of. The first in
that long list is the ease of the Federal Trade Commission
against the Curtis Publishing Co., whose principal place of
business i, T ‘understand, in the city of Philadelphia, in the
State of Pennsylvanla

It is charged with “stifling and suppressing competition by re-
fusal to sell its publications to dealers who will not agree not to
sell or distribute the publications of certain of its competitors,
in alleged violation of seetion 5 of the Federal Trade Commis-
sion act, and, further, attempting to create a monopoly by
means of price fixing econditioned on the nonsale of com-
petitors’ publications, in alleged violation of section 3 of the
Clayton Aect,” The disposition of that case is not reported in
the annual report of the Federal Trade Commission, hut I
have before me the record in the case, showing that the com-
mission found the charges to be sustained, and an order went
out commanding and directing the Curtis Publishing Co. to
desist from the practices complained of.

It will be remembered that the Curtis Publishing Co, is the

| publigher of the Saturday Evening Post, the Ladies’ Home Jour-

nal, and the Country Gentleman. These are highly popular

‘periodicnls: they are found upon every bookstand and in every

bookstore in the country. The publishers have forced upon
their agents a contract under which they agree not to sell or
put out the periodicals of any competing publisher, the agree-
ment being aimed particularly at the publishers of the Pictorial
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Review and the Crowell Publishing Co. T read from the find-
ings of the commission in that ease as follows:

P’ar. 2. That the respondent, the Curtis Publishing Co., for sev-
eral months last past, in the course of interstate commerce, has sold
and made contracts for sale, and is now selling and making contracts
for sale, of large supplies of its publications and odicals for use
and resale within the United States and the Territories thereof and
the District of Columbia, and has fixed, and is now fixing, the price
charged therefor on the condition, agreement, or understanding that
the purchasers thereof shall not use or deal in the publications or
peripdicals of a competitor or competitors of respondent, and that the
effect of such sales and contracts for sale, on such conditions, agree-
ments, or understandings, may be and is to substantially lessen com-
petition and to tend to create & monopoly.

The contracts put out by the Curtis Publigshing Co. to their

agents obligating them not to deal in or handle the Pictorial
Review or any of the publications of the Crowell Publishing Co.
are set forth in the record.
- I have no doubt that the answer of the Curtis Publishing Co.
to the questionnaire addressed to them by the Interstate Coni-
merce Committee will not be particularly laudatory of the
action of the Federal Trade Commission. Of course, it has its
redress if its rights have been invaded in any respect. It has
filed its petition in the proper court—the district court for the
eastern district of Pennsylvania—to enjoin the  commission
from earrying out the order made against them, and the yall(l-
ity of it will in due course be determined in that proceeding.

Mr. KENYON. Mr. President——

Mr. WALSH of Montana. I yield to the Senator from Iowa.

Mr. KENYON. I am interested in learning if the Senator
from Montana knows whether a questionnaire has been sent to
the packers and what response they have made.

Mr. WALSH of Montana., No; but the packers have bheen
made the subject of inquiry by the commission, and as these
questionnaires were sent to everyone, as I understand, who
has thus been made the subject of proceedings before the com-
mission, I assume a8 a matter of course that the packers have
received the questionnaire. I doubt not that their feelings con-
cerning the Federal Trade Commission generally and its pro-
cedure will searcely be complimentary. Whether their opinion
under the circumstances will be of any value to the committee or
the public is another question.

Happily, as we are informed by the chairman of the subcom-
mittee, not all the answers to the guestionnaires will be
condemnatory in character. The fact of the matter is that many
firms engaged in business have been obliged to resort to ques-
tionable practices in order to meet competition of that char-
acter by their rivalg, and it was for the purpose of relieving
the men who sre desirous of doing business upon just lines and
according to honest principles that the act was passed, as well
to bring to bay those who were inspired by a desire to carry
on their business along lines that could not be approved. These
men, as well as everybody else engaged in their particular line
of business, are glad to have been made the subject of these
proceedings before the Federal Trade Commission, because they
are all now enjoined, every one of them, from proceeding to
carry out the practices which many of them condemn.

This answer was made by one of the defendants to the ques-
tionnaire to which I have called the attention of the Senate:

LouvisvILLE Varxisa Co.,
Lowisville, February 16, 1920,

Senator CHanLes E. TOWNSEND,
Chairman Subcommittee Committee on Interstate Commerce,
Z Washington, D. C.

Dear Sim: Your letter of January 30, regarding the work of the Fed-
eral Trade Commission, was received a few days ago.

It gives us a great deal of pleasure to state that the manner in which
the complaint against our company was handled by the Federal Trade
Commission was most satisfactory in every respect, and without thelr
assistance we would never have been able to change the guestionable
customs which had existed in our trade for so many years,

It is my -idea that every one of the fifty-odd defendants who were
joined with us in this complaint are of the same opinion.

Yours, wvery truly,
P. H. CALLAHAN, Presgident.

Mr. President, no one can read No. 6 of the questionnaire, to
which I have called attention, and believe that it was conceived
in any spirit of friendliness to the action of the commission. In-
deed, I must say that I was astounded when I saw the name of
the Senator from Michigan [Mr. TownsEsp] appended to it. I
had always regarded him as an eminently fair and eminently just
man, and the consternation which he exhibited when his atten-
tion was ealled specifically to question No. 6 confirms the opinion
I formed at once on seeing it, that he had intrusted the prepa-
ration of the questionnaire to some clerk and had not had an
opportunity to supervise the work himself.

"Mr. KENYON. Will the Senator read that question again?
There was so much confusion in the Chamber at the time that I
could not hear it clearly.

Mr. WALSH of Montana. No. 8 reads:

If a * consent order " was entered, did it actually affest your acts or
was it entered * to save the face of the commission ' ?

Mr. JONES of Washington. Mr. President, I do not desire to
divert the Senator nor to take him off the floor by a call for the
regular order, but I have to leave the Chamber in a moment or
two, and I desire to present two reports,

Mr. WALSH of Montana. The Senator need not apologize. I
am through.

- Mr. JONES of Washington.
concluded ?

Mr. WALSH of Montana. I have concluded.

SALE OF SHIPS,

Mr. JONES of Washington. From the Commifte¢ on Com-
merce I report back favorably with amendments the bill (S.
3928) relating to the ships acquired from Germany, and for
other purposes, and I submit a report (No. 430) thereon.

I had intended to ask unanimous consent for the consideration
of the bill to-day, but in view of the message from the President
of the United States and the facts disclosed, I think I will not
ask for its consideration to-day and probably not before the
middle of next week. :

If this country musf turn over any surplus that it gets for the
ships, over and above the submarine losses during the war,
there is no special inducement why we should make special
efforts to get anything more than a fair, bona fide price of the
ships. I desire to Jook into that proposition very carefully, and
I know that other Senators would like to do so, too. I therefore
simply submit the report with the statement that I expect to call
it up not before Wednesday of next week.

Mr. FLETCHER. In connection with the proposed under-
standing, which does not affect the disposition of the ships but
simply establishes or recognizes our rights, may I suggest to the
Senator that that was all made conditioned on its approval by
Congress? So it is wholly a question for Congress to determine.

Mr. JONES of Washington. Yes; I know that, but I thought
it was hardly proper to ask unanimous consent for the considera-
tion of the bill before Senators had had an opportunity to look
into the matter. I thought probably they would like to look into
the report also to get the facts.

Mr. CHAMBERLAIN. Mr. President, as I understood the
reading of the message from the President, the more we get for
the ships the more we shall have to pay somebody.

Mr, JONES of Washington. We will have to pay for the
benefit of Germany,

Mr. CHAMBERLAIN. And the less we
cheaper it will be for America?

Mr. JONES of Washington. That is true.

Mr, CHAMBERLAIN. That is the way it sounds.

Mr. JONES of Washington. That is the way it looks to me.

Mr. FLETCHER. That is, if Congress so orders.

'.I‘l:(:1 PRESIDENT pro tempore. The bill will be placed on the
calendar.

Has the Senator from Montana

get for them, the

NATIONAL MARINE EXPOSITION.

Mr. JONES of Washington. From the Committee on Com-
merce I report back favorably without amendment the joint reso-
lution (8. J. RRes. 148) authorizing the Department of Commerce
to participate in the National Marine Exposition to be held in
New York in April, 1920, and I submit a report (No. 431)
thereon.

I desire to state that there is an express provision that this
shall not involye any expense upon the part of the United
States. It authorizes the Secretary of Commerce to allow the
use of such ships as he may deem proper-and helpful in connec-
tion with the marine exposition.

Mr. SMOOT. Does the joint resolution specifically provide
that there shall be no expense?

Mr. JONES of Washington. It does.

Mr. SMOOT. Many times in the past that proviso has been
inserted in just such resolutions, and still appropriations have
been made for expenses. I desire the Senator now to state,
as he has already stated, that if the joint resolution passes there
will be no appropriation asked for in the future,

Mr. JONES of Washington. I will certainly oppose any re-
quest for an appropriation.

Mr. KING. Mr. President, let the joint resolution be reported.

The PRESIDENT pro tempore. The Secretary will read the
joint resolution. :

The joint resolution (S. J. Res. 148) was read, as follows:

Whereas the Natlonal Marine League of the United States is to hold an
exposition in New York next April for the purpose of demonstrating
to the public the needs of the maritime industries of the United States
and the means by which the interests of such maritime industries may
be encouraged and promoted ; and
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Whereas it is believed that participation by the Department of Com-

merce in such exposition may tend to promote, develop, and foster the
ltorsi'égn and domestic commerce of the United States: Therefore
‘e =
Resolved, etc., That the Secretary of Commerce be authorized, in his
discretion, to cooperate with the managers of such exposition and to
furnish such exhibits from the various bureaus and branches in his de-
partment as, In his judgment, may be of value in the performance of
the functions of the department: Provided, That such cooperation and
Qtletrurnishlug of such exhibits shall be without expense to the United
ates,

The PRESIDENT pro tempore. Is there objection to the
present consideration of the joint resolution?

There being no objection, the joint resolution was considered
s in Committee of the Whole.

The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read the
third time, and passed.

The preamble was agreed to.

PROTECTION OF TRADE-MARKS.

Mr. BRANDEGEE. From the Committee on Patents I report
back favorably with amendments the bill (H. R. 9023) to give
effect to certain provisions of the convention for the protection
of trade-marks and commercial names, made and signed in the
city of Buenos Aires, in the Argentine Republic, August 20, 1910,
and for other purposes.

I ask unanimous consent for the present consideration of the
bill. I will explain it very briefly. If it causes any debate, 1
shall not attempt to take up the time of the Senate. It is a
bill which passed the House and has the unanimous report of the
Committee on Patents.

Mr. SMOOT. I should like to have the bill explained.

Mr. BRANDEGEHN. Does the Senator desire me to explain it
now or does he wish to have it read first?

Mr. SMOOT. Let it be read in full. That may explain it
sufficiently.

The bill was read.

The PRESIDENT pro tempore. Is there objection to the
present consideration of the bill?

Mr, FLETCHER. I desire to ask the Senator from Connecti-
cut a question. T recall that I introduced a bill—I did not pre-
pare it, but it was recommended by the department—at the last
session, and I had it referred to the Committee on Commerce.
That committee, after quite extensive hearings, reported the bill
favorably, and the Commissioner of Patents finally agreed to
the bill as it was reported. As I recall, the bill was passed by
the Senate. I should like to ask the Senator from Connecticut
if this bill conforms to the bill which was favorably acted on by
the Senate at the last session?

Mr. BRANDEGEE. Mr. President, the Senator from Florida
introduced in the Sixty-fifth Congress, second session, Senate
bill 4889, It was then Calendar No. 508. The bill was favorably
reported, under date of August 29, 1918, and it was passed by the
Senate. The Nolan bill, so called, which the Secretary has just
read to the Senate, is a duplicate of the bill which the Senator
from Florida introduced and which the Senate heretofore passed,
The House of Representatives, however, did not pass the bill
during that Congress., It was on the calendar, favorably re-
ported, but in the House there was not time for consideration,
and the bill could not be brought up. The House has this year
passed a duplicate of the bill which the Senate passed a year
or two ago. I shall not make any request in reference to the
printing of the report on the bill until I see whether or not the
Senator from Utah [Mr. Smoor] wants to ask any further ques-
tion about it. The situation is that a similar bill has been
passed by both branches of Congress. In the last Congress it
was passed by the Senate, recommended favorably by the House
committee, and was placed on the House Calendar. In this
Congress it has been passed by the House.

Mr. SMOOT. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Con-
necticut yield to the Senator from Utah?

Mr. BRANDEGEE. I yield.

Mr, SMOOT. I will say to the Senator that I have read the
report and also the bill, and as nearly as I can follow them
it is exactly similar to the bill referred to by the Senator from
Florida [Mr. Frercaer]. I have no objection to the passage
of the bill at this time.

Mr. KING. Mr. President, I should like to ask the Senator
from Connecticut a question.

The PRESIDENT pro tempore. Does the Senator from Con-
necticnt yield to the junior Senator from Utah?

Mr. BRANDEGEE. Certainly.

Mr. KING. I desire the Senator from Connecticut to explain
wherein the bill differs from existing law, and whether exigen-
cies Irave arisen, aside from such as might have been produced

by reason of the.international convention, that would call for *

such an elaborate measure as this.

Mr, BRANDEGEE. - Mr. President, the bill is the result of
hearings before the Committee on Commerce and the Com-
mittee on Patents in the Senate and the Committee on Patents
in the House of Representatives. I have not gone into it ex-
haustively, as to the changes it proposes in existing law, be-
cause the bill has been passed by both branches of Congress.
The meeting of the Senate committee on tfie bill was attended
by the Senator from Pennsylvania [Mr. Knox] and the Senator
from Minnesota [Mr. Keoroce]; and Representative MERRITT,
of the House of Representatives, appeared before the committee
and explained the bill. The bill had received the approval of
the Commissioner of Patents, and, I am free to say, that
except that it is to enforce an international convention, I as-
sume it is not so much a change in the existing law as a new
provision of law. I was going to ask, Mr. President, that
House report No. 411 may be printed in the IRecorp, unless the
Senator from Utah desires that it shall be read.

Mr. KING. No. =

Mr. BRANDEGEE. And that House report No. 1000, Sixty-
fifth Congress, third session, be also printed in the Recorp,
Report No. 411 contains a letter from the junior Senator from
Virginia [Mr. Grass], who was at the time it was written the
Secretary of the Treasury, fully endorsing the bill.

The PRESIDENT pro tempore. In the absence of objection,
the reports referred to by the Senator from Connecticut will
be printed in the RECORD. *

The reports are as follows:

[House Report No. 411, Sixty-sixth Congress, first session.]

The Committee on Patents, to which was referred 1. R. 8023, a bill
to give effect to certain provisions of the convention for the Eroh-ctiun
of trade-marks and commercial names, made and signed in the city of
Buenos Alres, in the Argentine Republic, August 20, 1910, and for
other urgoaes. reports the bill to the llouse with a recommendation
that the bill do pass.

Hearings were held on this measure on October 15, at which time
there appeared before the committee Ifon. James T. Newton, United
States Commissioner of Patents; Mr, C. E. McGuire, assistant secre-
tary general, International High Commission; Mr. Thomas P. Robin-
son, representing the American Patent Law Association; and Mr,
Chauncey P. Carter, Washington, D. C., all urging the passage of this
bill

The purpose of this legislation is to give effect between the conven-
tion of the United States and the Central and South American States
and Cuba for the protectlon of trade-marks. This convention was
signed in Buenos Aires August 20, 1910, and ratified by the Senate
February 8, 1911, ; ;

An international bureau which will act for the northern States of
South America and for the United States has been established in
Habana, pursuant to the convention, but is unable to deal with the
United States in the absence of specific statute giving the requisite
authority to the Commissioner of Patents. South American States

which subscribed to the convention are awaiting action by Congress '

on the pending bill.

A statement from the Secretary of the Treasury, Hon, Carter Glass,
concerning the convention and its purposes is herewith attached :
TREASURY DEPARTMENT,

Washington, October 1}, 1919, |
Hon. Joax L. .NOLAN, - 3
House of Representatives, Washington, D. C.

My DeAr Mm. CHAIRMAN : I understand that the Committee on Pat-
ents is about to consider House bill 9023, permitting the Commissioner
of Patents to open a register for marks transmitted by the Interna-
tional Trade-Mark Reghlstration Bureau at llabana as duly registered
there, I trust that the committee will see its way clear to recom-
mend the passage of this bill, which will enable the Commissioner of
Patents to record in the a ]i;opriate way and with proper legal sanc-
tion the recelpt of the official notice from Habana that marks there
deposited have been given the full effect of the international convention.

The International Trade-Mark Registration Bureau has already begun
actively to function, and we have every reason to believe that it will
render genuine and substantial purpose to the manufacturers and ex-
porters of the United States.

No hesitancy has been observed on our part in a'{:propr!atlng the
quota of the United States toward the expense of the bureau in its
initial year, and we ought not, therefore, to refrain from taking any
other steps necessary to give full effect to the convention. In futore
years the bureau will e practically self-supporting and will be a
rource of satisfaction to all of those interested in closer commercial
and financial relations between the American Republics,

I am, my dear Mr. Chairman,

Yours, sincerely, CARTER GLASS, Secretary.

The Committee on IPatents reports the bill unanimounsly with a
favorable recommendation for its passage.

This country will have failed to earry out its part of the convention
unless thls legislation is enacted.

[House Report No. 1090, Sixty-fifth Congress, third session.]
The Committee on I'atents, to whom was referred Senate Dbill 4889,

re‘ports the bill back to the House with a recommendation that the
bill

do pass.
The gurpose of this legislation is to give effect to the convention
between the United States and South American States for the pro-

tection of trade-marks. This convention was signed in Duenos Aires
gu%eitl 20, 1910, and ratified by the United States Senate February
" An international bureau which will act for the northern Slalés of
South America and for the United States has been establishe? in
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Habana, rsuant to the convention, but is unable to deal with the
United BPantes in the absence of specific statute giving the uisite
authority to the Commissioner of Patents. B tates
which nnhsg{ﬂ:eﬂmltlo the cenvention are awaliting action by Congress
on the nding i

A atgfmmt from the Treasury Department concerning the com-
vention and Its purposes Is as follows:

TREASURY DEPARTMENT,
OFFICE_OF THE SECRETARY,
- © Washington, July 2, 19I8.

My Deir SeENAToR FrercEER: T learn with mmuch pleasure of
the introduction of a bill seeking to execute the convention concernlnag
trade-marks signed at Buenos Aires on August 20, 1910, and ratifi
by the Uni States in the following sessien of Cogfreu& The
fandamental principle -of the protection of prior use rather than of
mere formal priority of registration is assured to the merchants and
manufacturers of those Republics of America that have ratified this
convention. It is to be ha that in a relativ short time all the
Republics will have so acted; to date the convention has been ratified
by the United States, Cuba, Dominican Republic, Guatemala, Hoen-
duras, Nicaragua, Panama, Costa Rica, Brazll, Ecmaor, Paraguay,
and Bolivia. !

After a number of attempts the American Republics arrived at . a
simple but effective statement of this prineiple in the convention
adopted in 1910, The convention provides for two international
tm(ﬁ-wnrk registration bureaus—one at Habana, which will receive
applications for registration from the countries of North and Central
America and the West Indies, and one at Rio de Janeiro, which will
receive applications for registration from the countries of South

America, two bureaus are intended to exc each week state-
ments of the applications received and the reﬁlstm ons nted, The
the procedure of application and registration

regulations concerning
“giglil be prepared by iwo international bureaus with due care and after
consnltation with the trade-mark registration authorities of the par-
ticipating cofintries.
After waiting several years, and in part I think we may fair'!jy say, as
a resolt of the deep interest in the protection of industrial and literary
roperty taken by the International High Commission at its meeting in
'Eluenos Aires in April, 1916, enongh retifications were secured in the
northern up of countries to make possible the inauguration of the bu-
rean destined to serve that gmu‘p. 8 Excellency the President of Cuba,
on receiving official notice of this fact, was able in December last to
establish the International de-mark Registration Burean at Habana,
appointing a well-known and competent trade-mark authority of Cuba
as the first director general. In the time that has letgned his
appointment, Dr. Diaz Irizar, director general of the bureau, has
wvigorously taken s:;ﬂ!ﬁt: be in a position at a very early date to receive
applications for r tion. The burean may now count ué)on a gen-
erous appropriation toward its initial expenses made by the Cuban Con-
gress, and, what is more noteworthy, an ample appm'rﬂaﬁon for the
erection of a manent buil upon a site donated by n

Government. he respective quotas of the other conntries of the north-
ern group which have ratified the convention for the first uiot Dt‘l:e
ario Diaz

operation of the bureiu can be rmdﬁ{ settled as soon as Dr.
Irfzar comes to Washington to consult the Department of State and the

Patent Office, ’

The legislation, the enactment of which is now thought necessary, will
enable the Commissionér of Patents fully to carry out the convention in
the spirit in which it was formulated at the Fourth International Confer-
ence of American States in Buenos Aires in 1910. The r of pre-
liminary examination is essential if the Patent Office is to have the right
to refuse to grant registration (so far as the United States is concerned)

« of trade-marks stered in the international bureau, while provision
is necessary for civil suits to prevent the use of false designations of
origin, as well as for broader powers of cancellation of registration.
The enactment of legislation of the character s ted—the result of
long and eareful study on the part of technleal authorities in this special
field—will enable the United States quickly {o put into effect so far as
depends upon the Government the provisions of the convention of 1910
and thus directly to promote the successful operation of the Habana
bureau, in turn stimulating the further ratification of the convention by
enough countries of South America to make ble the opening of the
bureau at Rio de Janeiro. With that final s the protec of trade-
marks and commercial names throughout this h phere will be put
ppon an enduring and effective basis.

I trust, my dear Senator FLETCHER, that your committee will consider
this matter favorably, and I beg to remain,

Very sincerely, yours,
L. S. Rows,

Aeting Secretary a{ the Treasury and
Beeretary Generagl of the Interna High Commission.

Hon. Duxeax U. FLETCHER,
United States Senate, Washington.

S i B bt e e Gy B F i gy e R
mended.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill, which had been reported from the Committee on
Patents with amendments.

Mr. BRANDEGEE. I ask that the amendments reported by
the committee may be stated.

The PRESIDENT pro tempore,
amendments,

The first amendment of the Committee on Patents was, in
section 1, page 1, line 4, before the word * all,” to insert “(a)";
and, on page 2, at the end of section 1, to add “(b) all other
marks not registerable under the aet of February 20, 1905, as
amended, but which have been in bona fide use for not less than
two years in interstate or foreign cemmerce, or commerce with
the Indian tribes by the proprietor thereof, upon or in connec-
tion with any geeds of such proprietor upon which a fee of §10
has been paid and such formalities as required by the Com-
missioner of Patents have been complied with,” so as to make
the =ection read:

The Secretary will state the

That the Commissioner of Patents shall keep a register of (a) all
marks communicated to him by the internatiomal bureaus provided for
by the convention for the protection of trade-marks and commercial
names, made and si in city of Buenos Aires, in the Argentine
Bl'lplbiic, A t 20, 1910, in connection with which the fee of $50
gold for the international registration established by article 2 of
conven

e has been paid, which register shall show a facsimile of

; the name and residence of the registrant ; the number, date,
and czlnee of the first registration of the mark, including the date on
which application for such registration was filed and the term of such
registration, a list of goods to which the mark is applied as shown by
the reﬁistratlon in the country of origin, and such other data as may
be useful conuern;%i the mark; (b) all other marks not registerable
under. the act of ruary 20, f905. as amended, bnt which have been
in bonma fide use for not less than two years in interstate or foreign
< ree, or com ce with the Indian tribes by the proprietor thereof,
upen or in connection with any goods of such proprietor upon which a
fee of $10 has been paid and such formalities as regoired E‘; the Com-
missioner of P'atents have been complied with.

The amendment was agreed to.

The next amendment was, in section 6, page 4, line 2, to strike
out *“ 29" and insert in lieu thereof “28 (as to class (b) marks
only),” so as to make the section read :

8EC. 6. That the provisions of sections 15, 17, 18, 19, 20, 21, 22, 23
25, 26, 27, and 28 (as to class (b) marks only) of the act appro
Fehms.ry 20, 1905, entitled “An act to authorize the registration of
trade-marks used in commerce with foreign nations or the sev-
eral States, or with Indian tribes, and to protect the same,” as amended
to date, are hereby made applicable to marks placed on the register
provided for by section 1 of this act,

The amendment was agreed to.

The next amendment was to insert at the end of the bill a
new section, as follows:

That section 5 of the trade-mark act of Februa 20, 19005, bein,
Thirty-third Statutes at Large, ge T25, as n.mendel(? by Thirty-fourt
Statutes at Large, page 1251 ; Thirty-sixth Statutes at Large, page 918;
Thirty-seventh Statutes at Large, page 649, is hereby amended ﬁ(; add-
ing the following words thereto: “And If any person or corporation
shall have so registered a mark upon the ground of said use of 10 years
preceding February 20, 1905, as to certain articles or classes of articles
to which said mark shall have been applied for said period, and shall
have thereafter and subsequently extended his business so as to include
other articles not manufactured by said applicant for 10 ti:lu‘ﬂ next pre-
ceding February 20, 1905, nothing herein shall prevent regi
of said trade-mark in the additional classes to which saild new additional
articles manufactured by said person or corporation shall apply, after
said trade-mark has beén used on said article in intersiate or foreign
commerce or with the Indian tribes for at least two years.”

Alr. BRANDEGER. Mr. President, I wish to say for fhe in-
formation of the junior Senator from Utah [Mr. Kixg] that the
last amendment is a copy of a bill introduced in the other House
by Representative Merritr, and known as House bill T15T,
House Calendar No. 141. The House Committee on Patents, the
Commissioner of Patents concurring, suggested that if this bill
could be placed as an amendment to the Nolan bill, House bill
0023, it would be desirable, and the House conferees would
probably agree to it.

The bill now offered as an amendment has been favorably re-
poried by the House Committee on Patents. Its object is this:
During the war many of our great manufacturing plants were
tremendously- enlarged for war orders. There is one company
in my State, the Winchester Repeating Arms Co., which employs
20,000 hands now in the city of New Haven. It multiplied its
facilities by ten in order to furnish arms for the Government,
That plant must go out of business or adapt itself to the condi-
tion of peace and must manufacture something else. They have
gone into the manufacture of skates and other hardware appli-
ances, mostly sporting goods. The name “ Winchester ” is trade-
marked. There is now no way in which they can protect them-
selves in foreign countries. They make a skate which is called
the *“ Winchester skate.” This bill provides that, if they con-
tinue to use that name in foreign countries for two years, they
may file their trade-mark on the Winchester skates, as well as
on repeating arms. A similar condition has arisen in the case
of many other articles.

The situation now is this: Take, for instance, the case of au-
tomobiles; a “shark™ in Cuba, say, or in seme other country,
files an application for a trade-mark of the name * Packard,” or
“Simplex,” or “ Pierce Arrow,” and gets a trade-mark. The re-
sult-is that none of our autemobiles of those names can be ex-
porfed and landed in those countries under their laws without
paying tribute to the shark who has trade-marked the names,
allthough he has done so-without the knowledge or consent of the
manufacturers of the article. This proposed legislation is de-
signed to correct that evil, so that the manufacturer here may,
trade-mark the name of his own product if he has used it in
fereign eommerce Tor two years. The bill is designed to relieve
the situation I have described. Both the House and the Senate
committee were unanimously of the opinion that it was a meri-
toripus measure; and we wanted to facilitate the legislation by
adding it as an amendment to the pending bill.

Mr. SMOOT. Do I understand the Senator to mean that in
all foreign countries a trade-mark s issued without there be-
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ing any requirement as to the use of the trade-mark within a
given time?

Mr. BRANDEGEE. That is true in some countries, and lt
was thought if we could get this legislation attached to the pend-
ing bill providing for carrying out the convention of Buenos
Aires, it would facilitate the protection of our manufacturers,
There was no objection voiced to it.

Mr. SMOOT. 1 do not see why there ghould be a requirement
of two years.

Mr. BRANDEGEE. As to that, the Commissioner of Patents
said he thought one year, perhaps, would be enough.

Mr. SMOOT. I think one year would be ample.

Mr. BRANDEGEE. The only reason we did not reduce it to
one year was that it would throw the matter into conference,
and we were not asked to reduce it from two years to one.

Mr. SMOOT, The committee having reported other amend-
mrents which have gone into the bill, an amendment to the amend-
ment, which he has now presented, would not change the situa-
tion, for the bill would have to go to conference in any event.

Mr. BRANDEGEE. I should just as lief reduce it to one
Fenr,

Mr. SMOOT. I move to strike out * two years” and insert
“one year.” I can not see why any American manufacturer
should be compelled to send his goods info a foreign market for
two years before this law applies to his goods.

Mr. BRANDEGEE. Neither can I see why that should be re-
quired. It was the opinion of the committee that the period
should be reduced to one year, but they thought that an amend-
ment would carry it into conference. As the Senator from Utah
has suggested, however, probably the other amendments will
take it into conference in any event. So far as I can do so, 1
accept the amendment striking out the “ two years " and insert-
ing * one year.”

Mr. FLETLHM{ Mr. President, 1 agree with the Senator
from Utah that it is preferable to muake the period one year, I
do not see the use of any great length of time elapsing, and one
year will certainly be ample enough to protect everybody.

The situation is as the Senator from Connecticut has indi-
cated, not with reference to Cuba, because there is an interna-
tional bureau now established at Habana in pursuance to other
legislation and other conventions; but, with reference to Argen-
tina, I am told, as an actual occurrence, that a merchant of
Buenos Aires ordered a lot of goods from the United States
which are shipped under a trade-mark. Under the laws of
Argentina the * shark " to whom the Senator from Connecticut
has referred can register that trade-mark even after that order
is given and the goods are on the way, and when they arrive
he can claim tribute. In one instance such an individual ac-
tually undertook to confiscate the American goods because they
came under a trade-mark which he had registered and claimed
as his own. This provision will obviate that sort of thing.

Mr. SMOOT. It is claimed there was an infringement upon
his trade-mark,

Mr. FLETCHER. That is the claim made. I think thisis very
important legislation. I hope it will be enacted and that the
amendment of the Senator from Utah will be agreed to, for I
think it allows ample time for the nse of the trade-mark.

AMr. BRANDEGEI. So far as I can I accept the amendment
to the amendment,

The PRESIDENT pro tempore.
amendment will be stated.

The REapiNe Crerk. In the amendment reported by the com-
mittee to add a new section, to be known as section 9, it is
proposd to strike out the last two words of the section, * two
years,” and insert the words * one year.”

"~ The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in,

The amendments were ordered to be engrossed and the bill to
be read a third time,

The bill was read the third time, and passed.

CIVILTAN EMPLOYEES AT LANGLEY, VA

Mr. NEW. Mr. President, I ask unanimous consent for the
present consideration of Calendar No, 371, being the hill (S,
3516) to authorize the Secretary of War, in his discretion, to
furnish quarters at Langley Field, Va., to the civilian employees
of the National Advisory Committee for Aeronautics, and for
other purposes.

I think it will cause no discussion whatever. If is a very
gimple matter. If it causes any debate, I will withdraw the
request.

Mr. FLETCHER.
the regular order.

The amendment to the

I suggest to the Senator that we finish
We are now, ag I understand, under the

head of reports of committees, and then will come the intro-
duction of bills, It will take but a little while for us to finish
that order, and then we will see about the motion of the Senator
from Indiana. I shall object until we get through with the
morning’s business.

Mr. NEW. Of course, if there is objection, I withdraw the
request.

The PRESIDING OFFICER (Mr. SHEPPARD in the chair).

Objection is made, [
ORDER OF BUSINESS.

- Mr. HARRISON. I submit a resolution which I desire to

have read, and I ask unanimous consent for its consideration.

Mr. FLETCHER. Mr. President——

Mr. HARRISON, I withhold the request until the Senator
from Florida can offer the bill he desires to introduce.

Mr. FLETCHER. I was only asking that we proceed with
the regular order. We are now under the head of reports of
committees, and if there are no further reports of committees,
the introduction of bills and joint resolutions is in order.

Mr. HARRISON. I understood that the order of reports of
committees had been concluded.

Mr, FLETCHER. 1 wish to have the announcement made,
that is all.

The PRESIDING OFFICER. The order of business under
which we are operating now is reports of committees. The
resolution of the Senator from Mississippi will be in order
later. Are there any further reports of committees? If not, the
introduction of bills and joint resolutions is in order.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr, KNOX:

A bill (8. 3945) relating to married women intermarried
with aliens ; to the Committee on the Judlclary

By Mr. FLETCHER :

A bill (8. 3946) to establish and maintain a forest experi-
ment station in the State of Florida; to the Committee on
Agriculture and Forestry.

By Mr. JOHNSON of California (by request) :

A bill (8, 3047) legalizing conveyances made by the Southern
Tacific Railroad Co.; to the Committee on the Judiciary.

By Mr. SMOOT :

A bill (8. 3348) for the relief of the estate of John Scow-
croft ; to the Committee on Claims.

By Mr. WATSON:

A bill (8. 3949) for the relief of the estates of Helen P.
Carson, deceased, and Elizabeth Campbell, deceased; to the
Committee on Claims.

ARMY REORGANIZATION,

Mr, RANSDELL. I submit an amendment intended to be pro-
posed by me to the bill (8, 3792) to reorganize and increase the
efficiency of the United States Army, and for other purposes, to
insert on page 20, line 5, after the words “ major general,” the
words “two Assistant Chiefs of Engineers with the rank of
brigadier general.” I move that the amendment be printed and
lie on the table.

The motion was agreed to.

IMPORTATION OF COAL-TAR PRODUCTS.

Mr. SPENCER submitted an amendment intended to be pro-
posed by him to the bill (H. R, 8078) to regulate the importa-
tion of coal-tar products, to promote the establishment of the
manufacture thereof in the United States, and, as incident
thereto, to amend the act of September 8, 1916, entitled *An act
to increase the revenue, and for other purposes,” which was
ordered to lie on the table and be printed.

AMENDMENT TO AGRICULTURAL APPROPRIATION RBILL.

Mr. McNARY submitted an amendment proposing to appro-
priate $60,000 to enable the Secretary of Agriculture to eooper-
ate with the War Department in the maintenance of an air
patrol for fire prevention or suppression in the national forests
of the Pacific coast, ete., intended to be proposed by him to
the Agricultural appropriation bill, which was referred to the
Committee on Agriculture and Forestry and ordered to be
printed.

MEMORIAL ADDRESSES ON THE TLATE REPRESENTATIVE ESTOPINAT.

Mr. RANSDELIL. Mr, President, I ask unanimous consent
that the Senate shall convene on Sunday, March 7, at 12 o'clock
meridian, to consider resolutions in commemoration of the life,
character, and public services of the late Representative from
Louisiana, Hon. Arpert ESTOPINAL.

“The PRESIDING OFFICER. Is there objection? The Chodr
hears none, and it is so ordered.
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DISTRICT PUBLIC-SCHOOL SYSTEM,

Mr. HARRISON,. I offer the resolution which I send to the
desk, and I ask wnanimous consent for its present consideration.
The PRESIDING OFFICER. The resolution will be read.

The resolution (8. Res, 310) was read, as follows:

Resolved, That a select committee of seven Senators, four from the
majority party and three from the minority My,lenm the
Fresident of the Senate to investigate the public- system of the
District of Columbia.

That said committee shall jnvestigate specifically the manner of ap-
pointing the sugerintendeut. rincipals, teachers, and other employees
of the public schools of the ct; the personnel, acy, and pay
of t ers and other employees of the public schools the District:
the accommodation, heating, lighting, ventilation, and sewerage of the

of the District; the number of holldays, courses

5}1 mgcmoilm o1 ed the teachers and f the

an: 1}
public achools of &;ﬁ,’ m; B3 Suh Sthes Dol adopted by the
management of the public-school system of the District as, in the dis-
cretlon of the co ttee, i3 advisable to investigate,

That the committee so appointed shall be authorized to gelect its own
o o s e e B TPy 3 TANPE HDet! SIS 5 Tady
be ll?lelat; in con‘;g:tﬂln with mofﬁ?l?v mrnem

That said committee may sit during sessions of the Senate, and it
shall report its findings and recommendations to the Senate at the
earliest date possible,

Mr, CURTIS. Mr. President, may I ask the Senator a ques-
tion?

Mr. HARRISON. ' Certainly.

Mr. CURTIS. Is the resolution broad enough to include the
question of the school facilities of the District?

Mr. HARRISON. I have tried to make it so broad that it
would include everything pertaining to the public-school system
in the District.

Mr, CURTIS. And the attendance?

Mr, HARRISON. If it does not include that, I am perfectly
willing that an amendment shall be adopted which ‘will cover it.

Mr. CURTIS. I think it is broad enough, but I asked the
question in order to be sure.

Mr. HARRISON. I think it is, because it says “the whole
public-school gystem.” In the discretion of the committee, any-
thing that is not specifically named might be investigated.

Mr. KING. Mr. President, I shall not object to the considera-
tion of the resolution, but I do suggest to the Senator that the
committee is entirely too large, and I ask him to accept a sug-
gested amendment that the number be reduced to five,

Mr, HARRISON. That is perfectly agreeable to me. 1 ask
that the resolution be so modified, and that it be made to read
so that three of the committee will be selected from the ma-
Jjority party of the Senate and two from the minority party.

The PRESIDING OFFICER. The Secretary will state the
modification, which is accepted by the Senator from Mississippi.

The REaping CLERK. Strike out the word “ seven ” and insert
“five,” so that it will read “ five Senators.”

Strike out “ four " and insert * three,” and strike out “ three ™
and insert “ two,” so as to read “ three from the majority party
and two from the minority party.”

The PRESIDING OFFICER. Is there objection to the re-
quest for immediate consideration? The Chair hears none,

Mr. SMOOT. Mr. President, let the resolution be read again.

The PRESIDING OFFICER. The Secretary will read the
resolution as modified.

The Reading Clerk read the resolution as modified, as follows:

m;}mr?tl;mi, That 3. xlac;m cumttjr‘utt;ei' of*i tﬂ'yve Semt:‘:s, t;nolie: tef]mt? t_Ee

o] an 0 m the no: Dlrg. . ¥y the

E{gcgi;tént?%t{he ltf‘lczmtte to investigate the pub! c-schooY gystem of the
“olumbia.

That s?ud committee shall lnvas‘lﬂ?ate gpecifically the manner of ap-
pointing the superintendent, principals, teachers, and other employees of
the Enb”c schools of the District; the ugmonnel, adequacy, and pay of
teachers and other employees of the lic schools of the Distrie ; the
accommuedation, heating, lighting, ventilation, and sewerage of the publie
school buildings of the District; the number of holidays, courses of study,
and discipline adopted by the teachers and management of the publle
schools of the District; and such other policies adopted by the man-
agement of the public-school system of the District, as, in the discretion
of the committee, is advisable to in gate,

That the committee 80 appo A
chairman, to send for persons and papers, to administer oaths, and to
employ a stenographer or stemographers, to report such hearings as
may be held in connection with such investigation.

That sald committer may sit during the sessions of the Senate, and it
shall report its findings and recommendations to the Senate at the ear-
liest date possible.

Mr. SMOOT. Mr. President, under the law that resolution
must go to the Committee to Audit and Control the Contingent
Expenses of the Senate.

Mr. HARRISON. I endeavored to so draft the resolution that
it would not have to be referred to the committee.

Mr. SMOOT. I am quite sure, if I caught the reading of it,
that the Committee on Contingent Expenses is where it would

have to be referred.
Mr. HARRISON, The Tesolution does not provide that the
If it did I should

expense shall be paid out of the Treasury.

be authorized to select its own

think without question it would have to go to that committee,
but the resolution states nothing specifically about the payment
of expenses,

Mr. SHERMAN. Mr. President, will the Senator from Mis-
sissippi yield for an inquiry?

Mr. HARRISON. Certainly.

Mr. SHERMAN, The purpose of this resolution Is to investi-
gate the conditions in the public schools of the District and to
ascertain not only the conditions as to housing facilities, heating,
future buildings, and so forth, but also to investigate the prac-
tical operation of the schools and what may be required in the
way of current needs, and also, if there are any shorteomings,
what they may be?

Mr. HARRISON. Yes, sir; the Senator states the object of
the resolution.

Mr. SHERMAN. Mr. President, T should be very glad to have
the resolution adopted, I prefer te have it adopted in this form
rather than to have it come to the Committee on the District of
Columbia,

Mr. SMOOT. Mr. President, I call the attention of the Sena-
tor from Mississippi to the wording of the resolution:

That the committee so appointed shall be authorize
vy chateman, do aena fof Sesers bt pabers o Vamisisee oach
as may ge held in conne‘::tion with sur:-f igvg::lgau:g?on T e

How are they to be paid?

Mr. HARRISON. The object, of course, was that they were
to be paid ount of the Treasury.
mMr. SMOOT. Then we will have to make an appropriation

T it

Mr. HARRISON. I thought perhaps we could come back
with another resolution later on to cover that.

Mr. SMOOT. T will say to the Senator that the proper way to
do is either to offer a resolution in the regular form or to send
this resolution to the committee, and the committee will amend it
S0 as to conform to all of the other resolutions. One of those
two things will be necessary unless you make it a joint resolu-
tion. If you want to do that, and let it go to the House and
be passed by the House, then it will be paid out of the Treasury
of the United States; but nothing can be paid out of the Treas-
ury of the United States on a simple Senate resolution. This
will be paid eut of the contingent fund of the Senate, and that
is where all of these expenses are paid from: and under the
law this resolution would have to go to that committee, or you
could mot pay your stenographer or stenographers.

Mr. HARRISON. Suppose we should strike eut the pro-
visien for the employment of a stenographer; in the Semator's
opinion then would the resolution have to go to the Committee
to Aundit and Comntrol the Contingent Expenses of the Senate?

Mr. SMOOT. Noj; if this resolution can be complied with
without the expenditure of any money, then it will not have to
go to that committee.

Mr. HARRISON. Of course, the committee might see that
it could not get along without a stenographer, and hnmediately
come back with another resolution.

Mr. SMOOT. I see nothing in this reselution that would re-
quire it to go to the committee if you strike out the provision
for the employment of a stenographer or stenographers, as long
as the Senator felt that the committee appointed could attend
to all of the work reguired under this resolution without the
payment of a cent from the contingent fund of the Senate or
from the Treasury.

AMr. HARRISON. Oh, I certainly feel that in the end it will
have to go to the Committee to Audit and Contrel the Con-
tingent Expenses of the Senate.

Mr. SMOOT. Then, the very quickest way for the Senator
to get action—and I want to say that I am in faver of the
resolution—is to let it be referred to the Committee to Audit
and Control the Contingent Expenses of the Senate.

Mr. HARRISON. I bhave mo objection to that being done.

Mr. KING. Mr. President, I want to say to my ecolleague
that I think one-half of the expenses of the investigation sheuld
be paid by the District, and not all charged to the Government
of the United States.

Mr. SMOOT. That will bring up an entirely new precedent,
because when the Senate wants to make an investigation it must
pay the expenses.

Mr. KING. I shall insist that the District pay part of it.

Mr. SHERMAN. Mr. President, T hope the reselution will
have early and favorable action. I think it will mot be an
expensive investigation,

Mr. SMOOT. I do not think there is any question but that
the Committee to Audit and Control the Contingent Expenses
of the Senate at the very first meeting that is held will Teport
out the resolution. I expect that meeting to be early next
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week, and in my opinion the committee will then report out the
resolution.

The PRESIDING OFFICER. The resolution will be re-
ferred to the Committee to Audit and Control the Contingent
Expenses of the Senate.

FINANCE BRANCH OF WAR DEPARTMENT.

Mr. KING. Mr. President, I have received a number of
telegrams and communications with reference to the action of
the Government heretofore taken in removing from one of the
departments one agency for the payment of the expenses of
the Government; and I have one of the types of the telegrams
here, which I ask may be referred to the Committee on Mili-
tary Affairs. They desire to secure the return of the finance
branch to the Quartermaster Corps, the same as it was during
the prewar period: This is signed by Mr. Lester D. Freed,
president of the Salt Lake Chamber of Commerce. I do not
ask that it be printed in the Recorp.

The PRESIDING OFFICER. The telegram will be referrved
to the Committee on Military Affairs.

PRICE OF WHEAT.

Mr. KING. I have also a telegram from the Chamber of
Commerce of Ogden, Utah, which is a type of many I have re-
ceived, protesting against what is known as the Gronna bill. I
ask its reference to the Committee on Agriculture and Forestry.

The PRESIDING OFFICER. It will be so referred.

FOREST RESOURCES OF THE UNITED STATES.

Mr. CAPPER. I offer a resolution calling on the Secretary
of Agriculture for eertain information in regard to the forest
resources of the Unifed States. If there is no objection, I ask
that it be given immediate consideration.

The PRESIDING OFFICER. The Secretary will state the
resolution.

The resolution (S. Res. 311) was read, as follows:

Wherens it has been reported that the forest resources of the United
States are being rapidly depleted, and that the situation is already
gerions and will soon become eritical; and

Whereas these all facts are either largely unknown to the public
or in dispute : Therefore be it

Resolved, That the Secretary of Agriculture be, and he is hereby,
directed to report to the Senate on or before June 1, 1920, on the
following matters, using what information the Forest Service now has
avnﬂnble. or what may be obtained readily with its existing organiza-

l “The facts as to the depletion of timber, pulpwood, and other
rest resources in the United States.

2. Whether, and to what extent, this affects the present high cost
of materials,

3. Whether the export of lumber, especially of hardwoods, jeopardizes
our domestic industries.

4. Whether this reported depletion tends to increase the econcentra-
tion of ownership in timberlands and the manufacture of lumber, and
to what extent; and If such concentration exlsts how it affects or
may affect the public welfare,

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the resolution?

There being no objection, the Senate proceeded to consider
the resolution.

Mr, SMOOT. Mr. President, I should like to have the reso-
Iution stated again; or perhaps the Senator from Kansas can
tell me what I desire to know without reading the entire reso-
lution, Do I understand the resolution to apply to lands gen-
erally or only to the public lands?

Mr. CAPPER. The forest resources generally,

Mr. SMOOT. T think at least some of the information asked
for would be foreign to the public lands; and T was wondering
whether it would be proper to adopt a resolution authorizing
the Secretary of Agriculture to make an investigation of hard-
woods in the United States, all of which, I think, are outside
of the publie lands.

Mr. CAPPER. There is no objection to the resolution cover-
ing the whole field. It simply asks for information that the
Secretary of Agriculture probably has now. I do not think it
will involve any extensive invesﬁgation or expense to the
department.

Mr. SMOOT. I will ask to have the resolution stated again.

The PRESIDING OFFICER. The resolution will be restated.

The Reading Clerk again stated the resolution.

Mr, SMOOT, Of course, the statement of the first “ Whereas ™
has reference entirely to the Forest Service; but the informa-
tion asked for has a wider and broader scope, and as the Sena-
tor states that the information is already in the possession of
the department I see nmo objection at all to having it compiled
and put in this form.

Mr. CAPPER. I do nof think there ought to be any objection
at all to it.

Mr. SMOOT. No; I do not think there should be any objec-
tion if the information is already in the possession of the depart-

ment; but if it were not in the possession of the department,
then I think it would be questionable to compel the department
fo try to get all of that information by June 1.

Mr. CURTIS. Mr. President, as I understand, it only applies
to such information as they have on hand.

Mr, CAPPER. Yes; as I stated.

The PRESIDING OFFICER. The question is on agreeing
to the resolution.

The resolution was agreed to.

CIVILIAN EMPLOYEES AT LANGLEY, VA.

Mr. NEW. Mr. President, I ask unanimous consent for the
consideration for the remaining three minutes of the morning
hour of Senate bill 3516, Order of Business 371. -

Mr. SMOOT. Mr. President, I should like to ask the Senator
a question, because if the bill is what I think it is I do not believe
we can pass it in the two minutes that are left. The bill extends
to ecivilian employees of the National Advisory Committee for
Aeronautics the privilege of purchasing subsistence stores and
commissarial supplies at cost plus 10 per cent.

Mr. NEW. Exactly.

Mr. SMOOT. Does the Senator think that is proper?

Mr. NEW. I certainly do.

Mr. SMOOT. I shall want to see a report on it before the bill
is passed. :

Mr. NEW. Well, here is the report on it.

Mr. SMOOT. It will take longer than two minutes to take it
up and pass’it, Mr. President.

The PRESIDING OFFICER. The Senator fromr Utah objects.

Mr. SMOOT. If we are going into the business of furnishing
civilian employees of the Government food supplies at cost and
10 per cent—

Mr. NEW. Oh, Mr. President, this simply extends to the
department authority to permit certain civilian employees of the
National Advisory Committee for Aeronautics to buy from the
commissary stores at cost plus 10 per cent. Those civilian em-
ployees are operating in connection with the Government forces
at Langley Field. The Government is gett?:g the benefit of what
they are doing, and the department simply wants authority to .
house those people and to subsist them at Langley Field while
they are doing this work.

Of course if the Senator from Utah objects to its considera-
tion we can not pass it at this time.

Mr. SMOOT. I object to the principle of it, and T want to
know really why the privilege should be granted to this class
of civilian employees more than any other.

Mr. NEW. I withdraw the request.

The PRESIDING OFFICER. The request for unanimous
consent is withdrawn. The morning hour is closed.

TREATY OF PEACE WITH GERMANTY.

Mr. LODGE. I move that the Senate proceed to the con-
sideration of the treaty with Germany in open executive ses-
sion.

The motion was agreed to: and the Senate, as in Committee
of the Whole, resumed the consideration of the treaty of peace
with Germany.

Mr. LODGE. I make the point of no guorum.

The PRESIDING OFFICER. The Secretary will call the
roll.

The roll was called, and the following Senators answered to
their names:

Ashurst Fletcher Kenyon Phipps
Ball Frelinghuysen Keyes Pittman
Beckham Gay King Poindexter
Borah Glass Knox Ransdell
Brandeges Gronna Lodge Sheppard
Capper Hale McKellar Bherman
Chamberlain Harris McLean Smith, Ga.
Colt Harrison MeNary Smoot
Curtis Johnson, Calif.  Nelson Spencer
Dial Johnson, 8. Dak. New Sterling
Dillingham Jones, N. Mex. Norris Thomas
Edge Jones, Wash, Nugent Trammell
Elkins Kel]uﬁg Overman Walsh, Mont.
Fernald Kendrick Page

The PRESIDING OFFICER. Fifty-five Senators having
answered to their names, there is a guorum present.

Mr. LODGE. Mr, President, the pending guestion is the
amendment which I moved to reservation No. 1, reported to the
Senate by the Committee on Foreign Relations. I wish to say
but o word in regard to the point made yesterday about the
granting of the power to the President alone to give notice of
withdrawal from the lengue. Thanks to the kindness of the
Senator from Minnesota [Mr. KeErroee], I have the cases here in
regard to the exercise of that power by the President.

The usual method in the termination of treaties, as T suppose
everyone knows, has been the termination by joint resolution of
Congress, of course signed by the President, or the President
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giving notice that owing to legislation adopted by Congress it
made necessary the termination of an article in a treaty or of
an entire treaty. But there are two cases in which the Presi-
dent alone gave notice. One was on March 23, 1899, when notice
was given to the Swiss Government to terminate articles 8 and
12 of the treaty of 1850. The other one was notice given by
President Taft in 1911 for the termination of the treaty with
Russia. Subsequently the President informed the Senate of his
action and received their approval. .

Also, we found another interesting case where President Pierce
in 1850 asked for authority to give notice to Denmark of the
termination of the treaty of 1826, and that authority was given
to him by Senate resolution. There was some question about it,
raised by Mr. Sumner, and the Committee on Foreign Relations
reported upon it favoring the resolution, which was passed, and
the President was sustained. This last case is of interest, as it
is a direct precedent for what is done here, the Senate giving
authority to the President to give notice of termination of a
treaty, which, of course, is parallel to giving notice of withdrawal
from the covenant of the league, which is an article in the treaty.
I think that this is the proper way of dealing with the question.

“The new feature, of course, and the vital feature, is giving
power to the two Houses of Congress to give the notice and con-
ferring it formally upon the President, although the President
in the two instances I have pointed out exercised the power of
giving notice of termination or withdrawal without action by
Congress. That is all T desire to say.

Mr. BORAH. May I ask the Senator a question?

Mr. LODGE. Certainly.

Mr. BORAH. Suppose we should adopt the reservation as it
was originally written, is it the opinion of the Senator from
Massachusetts that the President could nevertheless give notice
as President Taft did and as was given in the other instances
cited and terminate the treaty?

Mr. LODGE, That is in line with those two precedents, which
were never questioned at the time. I think it is at least doubtful
whether the President has not the power to do that.

Mr. BORAH. If the President has not the power, we would
_have the right under the treaty to fix the method by which we
could come in again or fix that by treaty, regardless of whether
he has the power?

Mr., LODGE. 1 think there is no question about that. How
- the notice of withdrawal shall be given is, of course, some-
thing which concerns this country alone. I think we can put
in any provision we please as to how, just as we arrange the
time when the notice shall be given. We have the direct prece-
dent, which I just quoted, of giving authority to the President
to withdraw from the treaty by his own act.

Mr. THOMAS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Massa-
chusetts yield to the Senator from Colorado?

Mr. LODGE. I yield.

Mr. THOMAS. I véted against the first reservation last
November for many of the reasons which the Senator has as-
signed for the introduction of the substitute, and I heartily
concur in the conclusions at which the Senator has arrived.
My impression is that if we are to pass any reservations upon
the subject, that which is now before the Senate is the proper
one,

Mr, WALSH of Montana. Mr. President, the reservation
heretofore adopted by a majority of the Senate and now re-
ported from the Committee on Foreign Relations reads as fol-
lows:

The United States so understands and construes article 1 that in
case of notlee of withdrawal from the ben‘iue of Nations, as provided
in said article, the United States shall be the sole judge as to whether
all its international obligations and all its obligations under the said
covenant have been fulfilled, and notice of withdrawal by the United

States may be given by a concurrent resolution of the Congress of the
United States,

It is proposed to modify that so that the last ¢lause shall read :

And notice of withdrawal by the United States may be given by the
President or by Congress alone whenever a majority of both Houses
may deem it necessary.

The effect being that it is expressly declared that the United
States may get out of the league by reason of notice given by
the President or by reason of notice conveyed in some way or
other upon the action of both Houses of Congress.

The original reservation was framed evidently with a view
to making it easy to get out of the league. It is not quite so
easy to pass an ordinary law as it would be to get out of the
league under the reservation as originally reported. No mat-
ter how trivial may be the law in the ordinary acceptance of
the term, it needs the concurrence of the legislative branch of
the Government and of the President, and it is impossible to
repeal a law either in whole or in part without such joint action.

The purpose evidently was to exclude the President from
participation in the procedure of withdrawing from the league.
I have no doubt that there were two purposes actuating those
framing the reservation. As indicated, in the first place there
was a purpose to make it easy to get out. We have different
views about these matters and all of us indulge in our own
opinions, My own opinion was at the time, and I have had
no reason to change it, that a further consideration operating
to induce the reporting of the reservation in the shape in which
it reached us was an unreasoning and an unreasonable antipathy
to the President of the United States, which everybody must
recognize is a very large element in whatever opposition has de-
veloped to the treaty. I undertake to say that nine letters out
of every ten which have reached me expressing opposition to the
league breathe a spirit of hatred of the President of the United
States. I may be wrong, but that is my notion about it, and it
seems to me that in this particular case the element of personal
antipathy went so far as to prompt an attempt to incorporate
in this amendment a provision that is nugatory because against
the very plain language of the Constitution, that any resolution
of Congress requiring the joint action of both Houses must, in
order to be effective at all, be submitted to the President of the
United States and approved by him, or being disapproved must
be returned and concurred in by a two-thirds vote of both Houses,

Mr. KELLOGG. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Minnesota?

Mr. WALSH of Montana. Certainly.

Mr. KELLOGG. The Senator does not deny that the Senate
alone may authorize the President to withdraw from a treaty?

Mr. WALSH of Montana. My view about that is that the
power which makes the treaty may unmake the treaty. The
President of the United States concurring with two-thirds of
fhe Senate may make a treaty, and I have no doubt that the
President of the United States and two-thirds of the Senate may
unmake a treaty, the right being reserved to our Government to
withdraw.

Mr. KELLOGG. Is there any doubt also about the fact that
the power which makes the treaty may designate the manner
of withdrawing from it? \

Mr, WALSH of Montana. Yes; there is the gravest kind oﬂ
doubt in my mind. I have no idea that the President of the
United States and the Senate of the United States may abandon
their functions and prescribe that we may get out of the league
at any time the mayor of the city of Chicago so determines
and declares. I have no doubt that such action on their part
would be void. His the Senator from Minnesota any doubt
about it?

Mr. KELLOGG. Yes; I have doubt about it. I think that
the Senate and the President can make a treaty to be terminated
on the happening of any event, and the Senator will remember
that he joined in a report of the Committee on the Judiciary to
that effect.

Mr. WALSH of Montana. The Senator is very familiar with
the decisions of the courts with reference to the matter to which
he averts. They do not go =o far as to say that a statute may
be made to terminate upon any contingency whatever to be de-
termined by anyone whomsoever.

Mr. KELLOGG. But the Senator was of the opinion that the
proposed treaty to be made between France, Great Britain, and
the United States, which was to continue in existence until the
League of Nations should terminate or determine the fact that
it was unnecessary for the further protection of France,
was a constitutional exercise of the treaty-making power?

Mr. WALSH of Montana. The Senator will not——

Mr. KELLOGG. Let me finish. If that be true—and I think
there is no doubt of it—it seems to me the Senate and the
President may make a treaty from which either the President
or the Congress may withdraw, if the treaty so provides.

Mr. WALSH of Montana. The distinction between the case
to which the Senator refers and the one before us is perfectly
plain to anyone who desires to see. A statute may be passed
to terminate upon a certain contingency; that is to say, upon
the transpiring of a certain event, or the existence of a certain
condition, to be determined by some one, within certain limits,
who may be designated in the statute. The council of the
League of Nations, in the case to which the Senator refers, as
provided in the treaty with France, is simply empowered to de-
termine the fact as to whether the league affords sufficient pro-
tection to France against a possible further invasion by Ger-
many. If that tribunal determines that it does, then that treaty,
by its terms, ceases. Under the reservation before us the Con-
gress of the United States is not called upon to determine the
existence of any fact or any condition whatever. It is therein
provided that whenever, in their judgment, in their wisdom, in
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their discretion, bear in mind, the Congress of the United
States, the two "Houses of Congress, without any participation
by Use President whatever—not upon the determination of any
fact, not upon the determination of any conditions, but when
in their judgment it is no longer good public policy to continue
our membership in the league they may act and terminate it.
That is the difference between the two. All the authorities
hold is that we may repose in some person or body the deter-
mination of whether a certain event has taken place or a cer-
tain condition exists, the statute or treaty to terminate upon
the determination of that question; but to repose in the Con-
gress of the United States power that by the Constitution is Te-
“posed jointly in the Congress and the President of the United
States is as impossible as to repose it in the mayor of the city
of Chicago.

Mr. KELLOGG. But the Senator is aware of the fact that
many treaties have been abrogated by the action of Congress
and the President. I might ask the Senator what the House
of Representatives has to do with it then?

Mr. WALSH of Montana. That is very simple. The Con-
gress of the United States is the legislative power in this coun-
try. By the joint action of the two Houses, with the approval
of the President, a treaty which is a law may be abrogated,
just the same as any other law may be repealed by a subsequent
act of Congress.

Mr. KELLOGG, Does the Senator from Montana deny that
the Senate and the President in making a treaty may authorize
the President to give the notice of withdrawal without the con-
currence of the Senate?

Mr. WALSH of Montana. I doubt it; and I doubt it because
we can not derogate from the power of future Senates. We
can not say to the Senate that shall exist here 10 years hence,
“Youn are going to have nothing whatever to say about this mat-
ter ; we are going to repose in the President of the United States,
whosoever he may be 10 years from now, the power to terminate
this treaty, if he sees fit so to do.” The Senate at that time will
be entitled to say whether or not that freaty shall be abrogated.
That is my view about it.

Mr., BRANDEGEE. Mr. President——

The PRESIDING OFFICER (Mr. Harris in the chair).. Does
the Senator from Montana yield to the Senator from Con-
necticut?

Mr. WALSH of Montana. I yield.

Mr, BRANDEGEE. Bearing in mind that we are now dealing
with a reservation which does not become a part of the treaty,
but which is our understanding and which is to be agreed to by
the other signatories, if the Senate attaches a reservation that
notice of withdrawal may be given by a Senate resolution, inas-
much as the only object of the reservation is to estop the other
party from comp]alning, if they agree that that shall be good
notice, would not that be a valid way to get us out of the treaty?

Mr. WALSH of Montana. I have just expressed my opinion
that it would not be; and it would not be, it seems to me,
for perfectly plain and obvious reasons. This treaty is no
different from any other treaty. As very properly expressed
by the Senator from Massachusetts [Mr. Lopge], we simply
abrogate the treaty in part; other treaties we nullify in their
entirety. We now ratify a treaty, say a treaty with Den-
mark; suppose we put in the treaty with Denmark that it
might be abrogated at any time by mnotice given by the Sen-
ate of the United States, and 10 years from now the Senate
of the United States should undertake to exercise that power.
The President of the United States would say, I have some-
thing to say about whether or not this treaty shall be abro-
gated, The Senate of the United States which existed 10
years ago can not deprive me of any power granted to me by
the Constitution. This treaty will not be abrogated. I will
not transmit the message, and I shall consider the treaty as
still in force and effect until I concur in the action by which
it is to be terminated.”

f ME' COLT. Mr. President, may I ask the Senator a ques-
on?

Mr. WALSH of Montana.
Island.

Mr. COLT. 1Is not this treaty a contract between the United
States and the other members who may join in it?

Mr. WALSH of Montana. It is; but it is also a law of
the United States,

Mr. COLT. And when we are making such a contract can
we not annex to it any condition we may please in regard
to giving notice as to its termination? Does not that become
a part or a condition of the contract? I merely ask that ques-
tion for information.

Mr. WALSH of Montana. The treaty is, of course, a contract
between us and the other nations, and in addition to that it is

I yield to the Senator from Rhode

a law of the United States; it is a law which every citizen of the
United States is required to observe; it is a law which controls
the action of the Government with reference to matters with
which it deals, Our laws are made in a certain way; they are
also abrogated in a certain way. We can not derogate in any
way from the power of future Congresses or future Senates or
future Presidents of the United States, and if we undertake to
do so by a contract with a foreign nation any effort in that diree-
tion is, in my judgment, nugatory.

Mr. LENROOT, DMr. President, will the Senator yield for a
question?

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Wisconsin®

Mr, WALSH of Montana. I do.

AMr, LENROOT. Assuming the correctness of the Senator’s
contention that the treaty may only be abrogated by the sov-
ereign authority, whatever it may be, does the Senator contend
that notice might not be given by anyone as provided for in the
contract?

. WALSH of Montana. Mr. President, we get confused
here, Under any and all circumstances the actual physical act
of giving notice will be performed by the President of thre United
States, because he is the only agency through which we confer
with other powers. The important question is where is re-
posed the power to determine whether or not the notice will be
given, and I contend that the Constitution vests that either in the
Congress by a legislative act or in the President and the Senate
as the treaty-making body?

Mr. LENROOT. But might we not by contract provide that,
if anyone should give the notice, at the expiration of the two-
year period, the authority that would have the right to terminate
might do so at any time? Would not that be the effect of it?

Mr. WALSH of Montana. That is the point I am making.
The power that makes the treaty is the President and two-
thirds of the Senate, and they are entitled to say as the years
pass by whether or not it shall continue in force. The present
Senate can not do anything which will deprive future Senates
and future Congresses and future Presidents of the United
States from having their say as to whether or not the treaty
shall continue in effect.

Mr. LENROOT. No. But this relates only to notice. Now,
assuming that the Senator is right, that it might require future
action to actually terminate the treaty, then all that this pro-
vision would accomplish would be to get rid of the two years'
notice that is required, and that might be given by anyone who
is prescribed in the contract as having authority to give the
notice,

Mr. WALSH of Montana.
tor from Wisconsin.

Mr. President, I desire simply to add that when the framers
of the Constitution were considering the principles of the new
gystem of government they were about to establish they had
the idea in mind, the merits, and the weakness of a single legis-
lative body, as under the Articles of Confederation, enjoying
executive as well as legislative power; but they had tried out
that system and had abundant evidence before them of how
futile it was to endeavor to build a stable and efficient govern-
ment upon any such basis. I presented to the Senate some weeks
ago a pamphlet in which it was seriously urged that we should
return to that system under which we would have no President,
a system under which we would have no two bodies of Con-
gress, but one single body in which all governmental powers, at
least all legislative and executive powers, would be vested. We
had tried out that system, and the framers of the Constitution
had before them the disastrous results which flowed from it. So
they provided that Congress could not do anything in the way
of legislation, either to make laws or to unmake laws, except
the matter was submitted to the President of the United States
and received his concurrence, unless, indeed, his objection
should be overruled by a two-thirds vote. That system has
worked admirably.

It is one of the essentials of our system that these two
branches of the Government—the Congress and the Executive—
ccneur either in the making of laws or in the unmaking of them.
Why depart in this instance from the salutary provisions thus
made by the founders of the Oonstitution in the light of the
painful experience which they had had with the other system.

Stop and think what is contemplated, Mr. President. If the
Congress of the United States and the President are in entire
harmony, the provision for a joint resolution would meet all
the requirements of the case; a concurrent resolution or abso-
lute power in the President can be useful only when the Con-
gress of the United States and the President are antagonmistie
to each other; when the Congress wants to get out and the
President wants to stay in——

I am not able to follow the Sena-




3232

CONGRESSIONAL RECORD—SENATE.

FEBRUARY 21,

Mr. POINDEXTER. Mr. President

Mr. WALSH of Montana. Just a moment—or the President
wants to get out and the Congress wants to stay in.. It is for
such a case that provision is being made; and I ask you what
kind of a spectacle do you afford to the world with the Presi-
dent of the United States sending notice to all the nations that
we are out of the league and the Congress of the United States
protesting against his action, or, upon the other hand, the two
Houses of Congress insisting that we are out of the league and
sending such notice to all the world, by some indirect channel,
while the President of the United States publishes a proclama-
tion to the effect that we are in the league and bound by the
obligations that attach to it

Mr. POINDEXTER. Mr. President——

The PRESIDENT pro tempore.. Does the Senator from Mon-
tana yvield to the Senator from Washington?

Mr. WALSH of Montana. I yield.

Mr. POINDEXTER. If the Senator from Montana attaches
s0 much value to the principle of a division of power on which
he is now expatiating, and two branches of the legislative body
and the separation of the Executive from the legislative powers,
and of the judicial from either one of the others, which fol-
lowed the unsuccessful experiment of the old Continental Con-
gress—if the Senator believes that the present system under
which we have lived for some one hundred and forty odd years
is a good one, why does he advocate in the larger field of this
league of all the nations of the world the concentration and
consolidation of all the powers of government in the assembly of
the league?

Mr. WALSH of Montana. That is quite aside from the ques-
tion I am considering, and I do not care to be diverted from the
question before us to discuss at this time the fundamentals sug-
gested by the inquiry of the Senator.

Mr. President, I desire to call your attention to the fact that
this very proposition which is now presented to us by the amend-
ment proposed by the Senator from Massachusetts has already
been considered and rejected by the Senate. It was directly in-
volved in an amendment tendered by the Senator from Oklahoma
[Mr. Gore] when this subject was last before the Senate for con-
sideration. He proposed an amendment—I read from page
8134 of the CoxerESSIONAL Recorp of date November 8—so that
if adopted the reservation would read:

And notice of withdrawal by the United States may be given b
President or by a concurrent resolution of the Congress of the
States.

That motion was rejected by a vote of 18 yeas to 68 nays, and
of the 18 who voted “yea ™ I have personal knowledge that at
least half a dozen labored under a misapprehension of the nature
of the amendment; so that there were not more than a dozen
Senators who indorsed the idea at that time. Among those
voting in the negative were the Senator from Massachusetts
[Mr. Lopee], who now tenders an amendment of like import,
and it was generally opposed upon the Republican side of the
Senate. I call attention to this for the purpose of illustrating
that the Senator from DMassachusetts sometimes changes his
mind, and, notwithstanding his rather strenuous protestations
that no change whatever can be made in the reservation in rela-
tion to article 10, I still entertain the hope, upon this evidence be-
Jore me, that he may yet be induced to change his mind about
that,

Mr. President, on yesterday the Senator from Idaho [Mr,
Boran] made one of his entertaining speeches—and I always

the
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like to listen to him—in which he insisted that the Senate might

just as well abandon this discussion at the present time, in view
of the statements made by the Senator from Wisconsin [Mr.

Lexroor] to the effect that no amendment whatever of the Lodge

reservation in relation to article 10 could be tolerated, and the
statement upon the part of the Senator from Nebraska [Mr.
Hrrercock ] that the Lodge amendment in relation to article 10
never could be accepted upon his side of the Chamber,

But, Mr. President, the statement made by the Senator from
Wisconsin was to the effect, as I recall, that no change in the
substance of the reservation in relation to article 10 could be
made, leaving it open to inference that a change in the form
of the reservation in relation to article 10 might be entertained.
There are differences of opinion in relation to what amendments
relate to matters of form and what amendments relate to mat-
ters of substance. Some there are who think that a certain pro-
posed amendment to that reservation affect the form of it only,
while others think that they modify it and affect the reservation
in a matter of substance. Considering the reservation as to
article 10, agreed to in the bipartisan conference, as is contended
by the representatives from this side of the Chamber, I thought
that a very material change in the substance and meaning of
article 10 was thereby made, that the effect of it, so far as the

United States was concerned, was quite materially altered, but
a very high authority considered that the change was a matter

.0of form only or, rather, that the substance of article 10 was not

affected, although the form in which the reservation was drafted
was objectionable. So that, Mr, President, desirous as I am,
and desirous as I have been to arrive at some agreement, if
we can, that will secure the necessary 64 votes for the ratification
of the treaty, I am still hopefully awaiting suggestions of amend-
ments from Senators upon the other side, even though they con-
sider them as not affecting the substance but only the form
of the reservation. Why should not Senators on both sides
labor assiduously, strive earnestly at least, to express the ideas
conveyed by the language of the reservations in such form as
not to be needlessly offensive or as will make them objectionable
to the President, whose concurrence is necessary, if we are to
have a treaty at all.

For instance, it will be recalled that the reservation under
consideration provides that the United States assumes no obli-
gation to preserve the territorial integrity or political independ-
ence of any other country or to interfere in controversies between
nations, whether members of the league or not, under the pro-
visions of article 10. - Now, in my judgment the excision of the
language “or to interfere in controversies between nations”
wouldbe a mere matter of form as to this reservation. It would
not in any manner whatever, in my judgment, affect the meaning
of the reservation. It would stand with exactly the same force
and effect as it would have if those words remained in. But, Mr.
President, when it was proposed in the bipartisan conference to
strike these words out this view, though concurred in by some of
the Republican Members, did not meet the approval of the chair-
man of the committee, the Senator having charge of the treaty,
who objected strenuously to the excisich of the language referred
to, He thought apparently there was much of substance in it,
I considered it a mere matter of form, and in the view expressed
by me there was, as I have said, some concurrence,

Let us suppose, now, that it were proposed upon the other side
to strike out this language * or to interfere in controversies be-
tween nations.” Some might consider that as an amendment
affecting the form of the reservation only, while others would
stoutly maintain, I dare say, that it goes to the substance of the
reservation.

Referring to that matter causes me to say that my recollee-
tion about the circumstances attending the break in the bipar-
tisan conference is not altogether, at least in details, in con-
formity with the account given by my esteemed friend, the
Senator from Tennessee [Mr. McKELLAR], on yesterday. My
recollection—and it is exceedingly vivid—is that the bipartisan
conference had agreed upon the amendment tendered by the
Senator from Nebraska [Mr. Hircacock ] as the work of that
committee,

I do not mean to say, now, that each member of the committee
expressly declared his acceptance of or acquiescence in the
reservation as it was reported; but the fact about the matter
is that having reached that form the committee passed entirely
from the alterations made to consider a suggestion that the
words “or to interfere in controversies between nations” be
stricken out as being useless, as having no meaning whatever.
It was while the committee had that matter under consideration
that the Senator from Massachusetts [Mr. Lobce] expressed his
decided opposition to striking out the language referred to, and
thereupon he asked his colleagues to go into the adjacent room
for a conference. They were there some time, when we sent
word to them that it was getting late, and that we would meet
them the next morning. The press stated that meanwhile the
Senator from Massachusetts had held a conference with the so-
called irreconcilables on the Republican side of the Senate, and
when the committee reassembled he told us that he would not be
able to concede any change whatever in article 10, I have
accordingly been obliged to assume that the conclusion at which
he arrived was induced by the conference he had with those who
are opposed to the treaty, not those who are in favor of ils
ratification.

Mr. BORAH. Mr. President, there were no irreconcilables on
the bipartisan committee, I believe.

Mr. WALSH of Mentana. Noj; but they evidently were keep-
ing pretty close track of the proceedlngs, and I rather guess
that having heard that the committee was on the eve of coming
together they thought it timely to get into communication with
the chairman of the committee,

Mr. BORAH. I must say that while the irreconcilables were
trying to keep track of the committee, it was a very difficult
thing to do, because that committee put it all over the Versailles
conference on secrecy

Mr. WALSH of Montann We did the best we could. Yes;
that reminds me. This is by way of digression, but I called the




1920.

3233

attention of the Senator froms Missouri [Mr. Reep] some days
ago, when some animadversions were being made by him upon
the President of the United Stales by reason of his participation
in the policy of secrecy that attended the meetings of the con-
ference, to the fact that the press at the time it assembled car-
ried the information to the world that the President of the
United States was in favor of giving a large degree of publicity
to the proceedings, but that-he had been overruled by the other
countries represented. I now have before me an article from the
New York Times of January 11, 1919, a contribution from its
regular correspondent, Mr. Oulahan, who says:" [

-It is expected that the formula will soon receive publicity, as .the
American delegation has decided to {tropose D%en gessions of the inter-
allied conference when the first meeting is held next week.

And when next week came the cables reported that they had
been overruled. R

The Senator from Idaho [Mr. BoraH], in his interesting con-
tribation to the debate on yesterday, in which he protested the
futility of further discussion on the treaty in the Senate, de-
clared that the people of the United States were going to deter-
mine the whole matter at the ensuing election ; that it would be
impossible to keep it out of the eampaign; that the American
sovereigns were going to determine at that time whether the
admonition of Washington concerning entangling alliances was
to be put into the discard, and whether  the historic doctrine
of Monroe was any longer to be considered as a vital principle
of American polity: that the league was even now a political
issue thus to be resolved because the Republican national plat-
form was foreshadowed in the address of Mr. Root before the
convention in the State of New York. The Senator from Idaho
rend from the address referred to, as follows: ]

Immediately after March 4, '1921, a Republican President should urge
upon the soclety of nations the reform of the league covenant, so a8
to make it establish the rule of public right rather than the rule of
mere expediency, so as to make the peace of the world rest primarily upon
law and upon the effectiveness and enforcement of law.

Mr. P'resident, T do not believe that any issue will be raised
upon that matter before the American people in the ensuing elec-
tion. Indeed, I apprehend that there will be among the Demo-
crats no particular opposition to that proposal of Mr. Root. It
has been repeatedly asserted, and we all feel that way, that the
covenant is by no means perfect. The Constitution of the United
States was not perfect at the time it was framed ; and although
no convention was held for the purpose of revising it, there was
common consent to the suggestion that it ought to be revised
or at least its provisions supplemented, and amendments were
proposed, some 10 of them, which were subsequently adopted
without substantial opposition. I think it would not be unwise
at all for the nations to get together after this treaty is ratified
and the league is in operation, not only for the purpose of revising
the covenant of the league but—if I may have the attention of
the Senator from Colorado [Mr. Tmoamas]—for the purpose of
revising some other provisions of this treaty of which he spoke
s0 impressively a few days ago.

Speaking for myself, I shall be glad to join with Mr. Root
in his desire to have another congress assemble to see whether
many of the objections which have been made to the covenant
can not be obviated by concerted action of the signatory powers,
But the Senator from Idaho did not read another part of Mr.
Root’s speech, in which he said: :

It seems clear to me that in the interests of the world's peace, which
all America desires to promote, this treaty ought to be ratified with the
reservations of the Senate, and that without those reservations in their
fair and honest substance it ought not to be ratified. I hope the treaty
will be ratified with the reservations long before the presidential elec-
tion. That will be done if the President permits it. If that is not
done, then that is what I think the Republican Party ought to stand for,

Mr. President, that is in strict accord with the statements
raade in the letter of Mr. Root, sent to Mr. Hays at an early
stage of this discussion, in which he declared that the treaty
ought to be ratisied, that there was much good in it, and he goes
on to specify the particulars in which it has his approval.

The whole letter is an indorsement not only of the general
plan of a League of Nations but of the gpecific covenant worked
out at Versailles. Moreover, Mr. Root has declined to become
a representative from the State of New York to the national
convention, because he desires to accept the place tendered to
him as a member of the commission which is to provide for the
creation of the international court contemplated by the cove-
nant. Mr. Root is not going to help carry out the provisions
of the league unless in general the plan has his approbation,
and he anticipates that in some form or other the league ‘will
come info being and be operative. P =

‘Mr. BORAH. Mr: President

Mr. WALSH of Montana. 1 yield to the Senator from Idaho.

“Mr. BORAH. If the treaty should be ratified with the reser-
LIX——204 ;
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vations known as:the Lodge reservations—and I understand it
to be the view of Mr. Root that it should be ratified, if at all,
in that way—does the Senator think—speaking now of its going
into politics—that the convention at San Francisco would ratify
that action? :

Mr, WALSH of Montana. That is just the point I was going
If the Senator is correct in saying that the State of
New York will dominate the Republican convention, and that
the platform adopted at the national convention is foreshadowed
in the platform adopted by the convention for the State of New
York, and the Democratic convention does what is expected of
it—that it will declare in favor of the ratification of the treaty
without reservations, or with such interpretive reservations as
those offered by the Senator from Nebraska [Mr. HircHCOCK]—
then the issue will be between the Republicans upon the one
side, favoring the ratification of the treaty with the Lodge
reservations, and the Democrats upon the other side, favoring
the ratification of the treaty without reservations, or with the
Interpretive reservations offered by the Senator from Nebraska.
I, that event, let me inquire of the Senator from Idaho, How
are the people going to be heard upon the question as to
whether or not we shall engage in entangling alliances with
the powers of Europe or whether the Monroe doctrine shall
be abandoned?

It is unnecessary to say again that not one of the eighty-odid
Senators who voted for ratification believes that either the
teachings of Washington or the doctrine of Monroe are disre-
zarded in their action, =

Mr. SMITH of Georgia. Mr. President, I should like to sug-
gest, run a candidate who desires to take us at once out of the
league, and under this reservation the people would have an
opportunity of saying whether they wanted to come out or not.

Mr. WALSH of Montana. Exactly.

The Senator from California [Mr. JoaxsoN] is more con-
sistent about this. He denounces Mr. Root's platform. He says
it does not express the correct Republican doetrine; that he
and the Senator from Idaho [Mr. Boramn] represent the only
attitude of their party on the treaty. He does not want to
have anything to do with it. The Senator from Idaho has re-
peatedly declared that he is against a league, reservations or
no reservations; he is against any league of nations; and that
is the doctrine that he has been preaching with great power and
with great eloquence both in the Senate and before the country,
The Senator from California is quoted in this morning's paper
as saying as follows:

ROOT WRONG ON LEAGUE, SENATOR JOHNSON BAYS,

Direct disagreement with Elihu Root's opinlon of the peace treaty as
& political issue, as expressed yesterday in a gpeech to the unofficial State
convention of New York Republicans, was voiced last night by Senator
Hinas Joassox, of California, a candidate for the Republican presiden-
tial nomination.

In a formal statement Senator JouxsoN declared it would be * neither
fair to the other members of the league nor to the people of the United
States to enter the leigue, as Mr. Root suggested, and then have the
l‘reslder::t inaugurated next March take steps to re-form the league
covenant.”

“If the league,” the statement said, ** establishes a rule of expediency
rather than a rule of public right, as Mr. Root-says it does, then it is
neither wise nor statesmanlike for the United States to become a party
to the present covenant for the brief space of a few months.

“If the league is all that Mr. Root says it is, then the time to re-form
it is not on the 5th of March, 1921, but now. If it presents all the
dangers to the United States which Mr. Root describes, then the time
to avoid its dangers is now, and not after we have irrevocably become a
party to it.,”

Mr. JOHNSON of California. Mr. President

The PRESIDENT pro tempore. Does the Senator from Mon-
tana yield to the Senator from California? .

Mr. WALSH of Montana. I yield.

Mr. JOHNSON of Californin. Substantially, I think, the Sen-
ator from Montana has gquoted me correctly. I ask him if he
does not belleve that if the dangers that are pointed out by Mr,
Root are present in this covenant, the duty devolves upon the
Senate of the United States to remove those dangers right now?
If this covenant is, as Mr. Root suggests, a mere doctrine of
expediency rather than an expression of the right, then we
ought not to enter into any such covenant with either an ex-
press or a mental reservation that we are going to re-form it
on the 5th day of March, 1921,

Mr, Rloot’s position is that this iz a covenant fraught with
dangers; that those dangers ought to be avoided; that it does
not represent the rule of right, but the rule of expediency; that
we should enter into it with the so-called Lodge reservations
and on the 5th day of March, 1921, rewrite it, re-form it, and
amend it. I say, in response to that, that you can not amend
it under the rules and under the provisions of the document,
after once you are in if, and that the time to amend it and

| protect America is right now, before we go into it, ;
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In that I take issue with Mr. Roof, as has been suggested by
the Senator from Monfana. To me it is wholly illogical; not
only illogical, but it is worse. It is a crime against the Ameri-
can people to say that we should go info a document which he
describes as so dangerous and wrong as this document with the
iden subsequently, on the 5th of March, 1921, of amending the
document, when under its very provisions you ean not amend
it without the eonsent of practically every member of the league.
Today let us remove its dangers. Let us take its sting out of it.
Let us make it American to-day—not en the 5th of March, 1921,

Mr. WALSH of Montana. I gladly yielded to the Senator
from California, whose earnestness and ability I admire and
respect. I am sure, however, that he will relieve me from
any oblization of acting in the capacity of a judge between
himself and the distinguished Republican statesman from the
State of New York.

But, Mr. President, I wish to remind the Senator from
Idaho [Mr. Boram] that in view of the situation of affairs
to which I have called attention, if he expects to present to
the people of the United States at the next election the ques-
tion whether we ought to have a League of Nations or not,
not any particular league but any league, in accordance with
his contention, he will have to see that Mr. Root's ideas do
not prevail in the Republican convention, and that it declares
unequivoeally in favor of the rejeetion of the freaty and
against entering into any league of nations whatever, or if
the treaty should be meanwhile ratified, to see that there
is incorporated in the platform a plank as suggested by the
Senator from Georgia [Mr. Smrra], deelaring that the Presi-
dent nominated by that party, if elected, will immediately give
notice of withdrawal pursuant fo the provisions of the cove-
nant in that regard. Otherwise, I find it impossible te con-
celve that the guestion which the Senator would like fo dis-
cuss before the people at the next election, and which he
would, of course, discuss with his usual ability and power,
can be an issue, as he asserts it will be in the campaign now
before us.

Mr. BORAH. It will be presumption upon my part, of
course, to assume that the Senafor from Idaho could have any
considerable influence in the Chicago convention against a
program which might be agreed upon by those who are mere
experienced In party affairs, but I do not think I need to say
to the Senator from Montana that small as the influence may
be, it will be there, and it will be exerted until the econ-
vention is over, and so far as I am individually concerned the
question will be presented to the American people after the
convention is over. . ’

Mr, WALSH of Montana. Then the only way, it seems to me,
that the Senator will be able to get it there will be to hold an-
other convention and make the rejection of the treaty the corner
stone of his platfornr,

Mr. BORAH. Not necessarily hold another eonvention, al-

though that might happen; but I want fo see the Democratie

candidate who stands up before the American people at the next
election and advocates the league as it now stands.

Mr. WALSH of Montana., That is what I suggested. Then
the question will be between the covenant without reservations
and the eovenant with the Lodge reservations.

Mr. BORAH. T venture to say the Senator’s party will not
have n candidate for President advocating a league without res-
ervations. I

Mr. WALSH of Montana. I am inelined to believe the Sena-
tor is correct about that, which emphasizes the point I made,
that the only way there can be presented to the people the issue
which he desires to debate before them is to introduce in the
platformy of his party a plank denouncing the league, if the
treaty is not ratified in the meanwhile, or declaring that notice
should forthwith be given of withdrawal.

Mr. BORAH. The corrective influence of public opinion has
its effect even upon a candidate for the Presidency. I remember
that in the last campaign the convention had hardly closed until
the candidate for President upon the Republican ticket felt un-
der the necessity of writing a new platform. He had heard
from some people from whom he had net heard in the convention.
I am perfectly willing to take my chances in the next campaign
regardless of what may be said at those conventions on' the
proposition that the question will be fought out before the Amer-
ican people as to whether we shall go into the league at all
or not.

Mr. JOHNSON of California. Mr. President

Mr. WALSH of Montana. I yield to the Senator from Cali-
fornia. i :

Mr. JOHNSON of California. In order that I may make en-
tirely plain what doubtless is entirely plain to the Senator from
Montana, I think it is necessary only to ecall to his attention,

‘and to the atfention: of the S_euuﬁ, the provisions of article 26

' York, the utter fallaey of the suggestion ef the plan he pro-
posed last night to the Republican eonvention in New York.
WIill the Senator pardon me if T oeeupy his time to that extent?

Mr. WALSH of Montana. I gladly yield to the Senator.

Mr. JOHNSON, of California. The Senator will recall Mr.
Root’s denunciation of article 10, a denunciation as vitriolie
and more forceful perhaps than that of the mest implacable foe
of article 10 upon this floor. The Senator will reeall that he
sald after that denuneiatien that this leagne represented no

exactly, but the substance of what he said. Of course if it does

want to jein it. But then he says, * Join, but the instant you
eleect a Republican President, on the 5th of March, re-form
your league, rewrite it, transmute it into what it is not to-day,
and into what it is not made even by reservations.” Now, re-
form it, amend it, fransmute it, how? Under article 26, the only
method in the leagne eovenant, and article 26 provides: i

Amendments to this covenant will take effect when ratified by the
members of the league whose representatives compose the eouncil and
by & majority of the members of the league whose representatives com-
pose the assembly.

That is, your council must unanimously reecommend and ap-
prove your amendment. What chance would there be after you
enter this thing so denounced by Mr. Roeot to transmute it, re-
form it, and amend it on the 5th day of March, 19217

Of course, the Senator from Montana will answer, “Ne
chance at all.” Therefore I say the advice of Mr. Root is like
the advice of some distinguished gemtlemen in Ewuwrope—* get
into this league, pull America into it, and once you are in

right of withdrawal under your Lodge reservation.” You will
be in it, you ean not amend if, you cam not transmute it, you
can not re-form it. You are there and you stay under the direc-
tion and under the control and under the tutelage and under
the command of European and Asiatic diplomaey. I say,
therefore, that ex-Senator Root is wrong in what he suggests.
I do not follow him, intellectually or otherwise, as a leader, I
will say to the Senator from Montana.

Mr. LODGE. May I ask the Senator from California a
question? :

Mr. WALSH of Montana. Certainly; I yield for that pur-

pose.

Mr. LODGE. In describing the method of amendment, the
Senator from California has stated that those amendments
have to be agreed to by the members of the league, not by the
representatives of the league, but by members of the league,
by the Governments. -

Mr. JOHNSON of California. Yes; whieh makes it all the
more difficulf,

Mr. LODGE. Exactly; it makes it practically impossible,

Mr. JOHNSON of California. Tt makes it practically im-
possible to amend the league. Ex-Senator Root in the last

that does not deal with a rule of right at all, go into a thing
that does a wrong, that almost commits a erime against your
country, and on the 5th of March, 1921, amend it,” when you
can not amend it at all.

Mr. COLT. Mr. President——

Mr. WALSH eof Montana. I yield to the Senator from Rhode
Island.

Mr. COLT. I should like to say a word as to what I nnder-
stand to be Mr. Root's position as outlined in his letter to Chair-
man Hays and in his letter to the Senator from Massachusetts
[Mr. Lopge] and in his New York address,

Mr, Root has always favored the league with reservations,
Mr. Root's objection to the league lay in the line of compulsory
arbitration instead of voluntary arbitration. Mr. Root’s posi-
tion was that the purpose of the league is to prevent war. The
purpose of the league therefore is to settle by arbitration the
causes or the disputes which lead te war. Mr. Root says that
three-quarters of the disputes which lead to war are the subject
of arbitration, are justiciable and not political.

Mr. Root’s objection was that the covenant permitted a nation
to choose whether a dispute was the subjeet of arbitration or
was not the subject of arbitration; henee that nation could
say that the dispute was not a subject of arbitration, and
would, therefore, leave it to the eouncil for investigation and
report.

Now, the objection to the counecil, as I understand, according
to. Mr. Root’s view, is that the council is not a judicial body;

that it would decide questions according to expediency; and

of the eovenant in order that he may realize, just as I thought I -
realized when I read the utteranees of ex-Senator Root, of New |

rule of right but merely a rule of expedieney. I do not quete
not deal with a rule of right, no right-thinking Ameriean would

you never are going to get out exeept by the pessibility of your

analysis says: “Go into a thing that is wrong, go into a thing
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hence that the league as now framed would permit all questions
of dispute to be determined not by a judicial tribunal but by
the council and upon grounds of expediency.

Mr. Root would have had a provision in the covenant that
all matters in dispute which were justiciable must be submitted
to a court to decide. He would determine by law what disputes
were justiciable and what were not justiciable. The covenant
as it now stands enumerates the disputes that are justiciable,
but it does not oblige the nation to submit any dispute to a
court for final judicial determination. That was Mr, Root's
fundamental objection to the leagne. He would start where the
second Hague tribunal left off, and where he did a great work
in framing an international judicial court, and he would have
an international judicial court created where three-quarters
of the disputes must be settled finally by an international judi-
cial tribunal, therefore leaving perhaps one-quarter of the dis-
putes—most dangerous disputes though they may be, political
issues—to be determined or to be investigated and passed upon
by the council.

Mr. Root has always indorsed this league, with reservations
guarding the Monroe doctrine and American interests, but he
would have amended it so that we should have an international
judicial tribunal which would finally determine, as a matter of
law and public right, disputes between nations, instead of hav-
ing those disputes referred to the council for investigation and
Teport.

Mr. BRANDEGEE. Did he not also at one time advise break-
ing the heart of the world by striking out article 10 entirely?

Mr. COLT. Mr. Root, in his letter to Mr. Hays, was in favor
of reaining article 10 for the period of five years. Why? Be-
cause he thought that in this World War we had upset the
world, and that the responsibility should fall upon the United
States, for a few years at least, to protect the territorial
boundaries and political independence of nations as settled by
the peace conference. Upon further reflection, two or three
months afterwards, he reached the conclusion—which I believe
is the conclusion of the American people and of almost every-
one who has reflected upon the subject—that we should assume
no contractual obligations under article 10 to preserve the terri-
torial boundaries or political independence of the members of
the league against external aggression,

Mr, Root says that the league is fundamentally to settle dis-
putes by law and not by force, that article 10 does not properly
belong in the covenant, and that it imposes a responsibility
which the United States should not assume by way of contract.

Mr. WALSH of Montana. I understand the remarks of the
Senator from California [Mr. Jornsox] precipitate a contro-
versy between himself and the distinguished ex-Senator from
the State of New York rather than between the Senator from
California and myself; but I feel quite at liberty to say that in
my opinion there is no serious obstacle to securing, in the manner
provided in the covenant, the amendment which Mr. Root con-
templates seeking. His position has been very accurately stated
by the Senator from Rhode Island [Mr. Corr]. What Mr. Root
desires is some amendment which will provide for the establish-
ment of an international court and for fixing the rules of inter-
national law by which it shall be guided. I have no doubt that
unanimity even can be secured for amendments of that char-
acter. To elucidate his hopes, I read from his letter to Mr,
Hays, as follows:

The first change which I should make in this agreement accordingly
would be to give =Tectiveness to the judicial settlement of international
disputes——

Mr. JOHNSON of California. Mr. President, will the Senator
permit an inguiry? I simply wish to know from what the Sena-
tor is reading.

Mr. WALSH of Montaua.
Mr. Hays.

Mr. JOHNSON of California.
where he favored article 107

Mr. WALSH of Montana.

I read from Mr. RRoot's letter to
That is the original letter

Yes; it is the original letter to Mr,
Hays.
Mr. JOHNSON of California. That is where he favored ar-
ticle 102
Mr. WALSH of Montana. What I read has nothing to do with
article 10, but he did favor the retention of article 10, as stated
by the Senator from Rhode Island [Mr. Cort], for a period of
five years. I am trying to indicate exactly the character of
amendment which Mr. RRoot expects to accomplish by the con-
ference which he contemplates shall be called after a Republican
President is inaugurated on the 4th of March, 1921. He says:
The first change which I should make in this agreement accordingly

would be to give effectiveness to the judiclal settlement of interna-
tional disputes upon questions of right—upon justiciable or judicial

questions—Dby making the arbitration of such questions obiigatory
under the system established by The Hague conference, or before the

proposed court of arbitral justice, or, if the parties prefer in any par-
ticular case, before some specially constituted tribunal; putting the
whole world upon the same footing in that respect that has been
created between the United States and practically every nation now
represented In Paris, by means of the special treaties which we have
made with them. The term * justiciable guestions ™ should be carefully
defined, so0 as to exclude all questions of policy, and to describe the
same kind of questions the Bupreme Court of the United States has
been deciding for more than a century.

When that is done, the reference to arbitration in article 12 will have
gome force and effect instead of being as it is now a mere idle form,

The second change which I think should be made is to provide for
a a]generai conference followed by regular conferences at stated inter-
vals to discuss, agree upon, and state Iin authentic form the rules of
international law, so that the development of law may go on, and
arbitral tribunals may have continually a more perfect system of rules
of right conduet to apply in their decisions,

That very clearly discloses the character of work that Mr.
Root desires to confide to this new conference.

Mr. JOHNSON of California. Will the Senator yield to me?

Mr, WALSH. I yield to the Senator from California.

Mr. JOHNSON of California. I have no desire to indulge in
any controversy with ex-Senator Root or anybody else other
than that which I have suggested in my article of last evening in
the newspapers, but in the interest of historical accuracy I de-
sire to repeat that the letter which has just been read by the
Senator from Montana was substantially the first utterance of
Mr. Root upon this question. In his first letter, Mr. Root sub-
stantially approved of article 10, with the right of withdrawal
from that article after, I think, a period of five years. Am T
correct in that?

Mr. WALSH of Montana, That is my recollection. :

Mr. JOHNSON of California. In the second letter that Mr.
Root wrote, which is dated June 19, 1919, and addressed to Sena-
tor Lobge, we find, however, that his views concerning article
10 materially changed. In that letter he said:

You can, however, pul into the resolution of consent a reservation
refusing to agree to article 10, and I think you should do so.

Then, in his statement night before last, in relation to article
10, we find he said :

The reservations adopted by the Senate remedy, so far as the United
States is concerned, the chief objections to the treaty. They prevent
our entrance into the League of Nations from being an abandonment of
the Monroe doctrine, with irreparable injury to the United States and
no benefit to the rest of the world. Especlally important Is it that they
prevent the incredible mistake of artlcle‘lo.

These varying expressions make Mr. Root's views neither con-
clusive nor persuasive with me.

Mr. WALSH, of Montana. DMr. President, I conclude by call-
ing attention to the fact that Mr. Root very accurately fore-
shadowed the resolution which was adopted by the Republican
convention of the State of New York on the subject of the
treaty. That resolution provides:

We favor the immediate ratification of the pending treaty of peace
with such distinct reservations and declarations as shall make it clear
to all the world that the United States retains its unconditional rights
to withdraw from the League of Nations on proper notice.

Then follows a general description of the other provisions of
the so-called Lodge reservations, I emphasize that apparently
there is going to be no question presented to the people of the
United States at the next election as to whether we shall ratify
the treaty or shall not ratify the treaty. Apparently this issue,
should the present attempt to secure the approval of the Senate
fail, is to be, Shall we ratify the treaty with the Lodge reservi-
tions, or shall we ratify the treaty without the reservations, or
with the Hiteheock interpretative reservations?

Mr. President, I want to add that there is another plank in
the New York platform which has some relevancy to the matter
upon which I addressed the Senate this morning, namely, the
investigation by the Interstate Commerce Committee of the
Senate of the Federal Trade Commission. Apparently that body
is not in high favor with the Republican organization of the
State of New York., Of it the platform says:

We charge that the Federal Trade Commission as at present con-
stituted has deliberately prostituted its proper funection. It has per-
gecuted trade instead of promoting trade.

It is not altogether clear, Mr. President, whether that is in-
tended as a denunciation of the law under which the Federal
Trade Commission was organized or whether it is simply a
denunciation of the personnel of the commission, to be re-
formed, of course, when a Republican President has the power
of appointing its members. I confent myself with the remark
that if it is a denunciation of the law, it is the only law, so far
as I know, passed during seven years of Democratic adminis-
tration that as yet has met with the disapprobation of any
gathering of Republicans, a record that is, perhaps, without
a parallel in the history of the Republic. "

Mr. SMITH of Georgia. Mr. President, it is exceedingly inter-

‘esting to contemplate the possible platforms that might be devel-

oped for candidates and parties out of the covenant of the
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Leagzue of Nations, but I am more interested in getting a vote
on the reservations than I am in discussing possible party plat-
forms, i

As to the reservations now before the Senate, I cordially ap-
prove of the provision that leaves it to the two Houses, and a
majority of each, to declare that we shall exercise our privilege
of withdrawing from the league. I am not particular about giv-
ing the President the power also, though I am very particular
about not allowing the President to veto the action of a majority
of the two Houses of Congress and force us to obtain a two-
thirds vote in order to give the requisite notice. I am perfectly
willing for the President also to have the right, because, as this
is a plunge into the unknown, I do not object to facilities for get-
ting out if any well-established authority or high official of real
responsibility wishes to take us out. -

However, I discussed this subject when it was previounsly under
consideration. I have no doubt about the constitutionality of the
provision that permits us to withdraw by the action of a major-
ity of each House. I discussed that question last November, and
shall not now repeat what I then said in support of the consti-
tutionality of a similar provision. I am more interested in
reaching a vote on the pending reservation, and however pleas-
ant.it would be for me to enter into a constitutional discussion
on the subject, I simply cite what I once before said instead of
repeating it.

I hope we may come to a vote, and, unless some Senator wishes
to move to strike out the privilege to the President of giving a
notice, I hope we shall adopt the proposed reservation.

The PRESIDENT pro tempore. The question is upon the
amendment proposed by the Senator from Massachusetts [Mr.
Lobge] to reservation No. 1.

. Mr. HITCHCOCK. Mr, President, I move to amend the
original text so as to strike out the word * concurrent” and to
insert the word * joint,” so that it will read:

Notice of withdrawal by the United States may be given by a joint
tesulugiun of the Congress of the United States.

Mr. LODGE. Mr. President, my amendment to the reserva-
tion is pending, I think.

The PRESIDENT pro tempore. The Chair is advised that
the yeas and nays have been ordered upon the amendment to
the reservation offered by the Senator from Massachusetts.

Mr. HITCHCOCK. But, Mr. President, as I understand the
rules of the Senate, in all cases of a motion to strike out and
insert——

AMr. LODGE. My motion is not a motion to strike out and
insert, but is a motion to amend.

Mr. HITOHCOCK. It isa motion to strike out “ a concurrent
resolution * and insert certain other words. It appears in the
form of a motion to strike out and insert.

AMr. LODGE. It is not a motion to strike out and insert, for
it leaves the whole text, except for a few words, practically
untouched,

Mr. HITCHCOCK. The Senator proposes to strike out the
words “a concurrent resolution of the” and to insert the
words “the President or by,” and also to strike out the words
“ of the United States ” and insert “ alone whenever a majority
of both Houses may deem it necessary.,” That is clearly a mo-
tion to strike out and insert, and under Rule XVIII—

Mr. LODGE. Yes; I know what the rule is

Mr. HITCHCOCK. It is perfectly competent to perfect the
original text before the motion to strike out and insert is voted
upon.

er. LODGE. Mr. President, a motion to strike out and in-
sert would cover the whole reservation. The Senator is not
trying to perfect my amendment nor is he trying to perfect the
text; he is offering an entirely independent amendment.

The PRESIDENT pro tempore. The Chair is of the opinion
that when the yeas and nays have been ordered upon a particu-
lar question a further amendment is not in order unless the
order for the yeas and nays is vacated.

Mr. HITCHCOCK. Mr. President, I am not aware that the
vens and nays have been ordered; I have not so understood;
but I trust the Senator from BMassachusetts will not prevent, by
any parliamentary ruling, a fair opportunity to vote upon this
amendment. I have proceeded on the theory that this question
would be subject to the same rules as any matter before the
Senate, so that when a motion is made to strike out and in-
sert Senators would be privileged to perfect the original text

or to amend the matter proposed to be inserted. I can not
very well—
Mr. LODGE. The Senator's proposition is to substitute the

word “ joint” for the words “the President or by Congress

alone whenever a majority of both Houses may deem it neces-

Mr. HITCHCOCK. No; my motion is to substitute the word
“ joint” for the word “ concurrent” in the original text.

That which I have read is my amendment.

I am proceeding on the theory, Mr., President, that the Sen-
ator has moved to sirike out certain words and insert others;
and what I want fo do, before that is voted on, is to secure the
opportunity to vote upon perfecting the original text. Then, if
that is defeated, the question will naturally recur upon the mo-
tion made by the Senator from Massachusetts.

Mr. LODGE. Of course, the Senator's amendment to strike
out the word “ concurrent” and insert the word * joint” does
not touch my amendment at ail.

Mr. HITCHCOCK. If my motion should be defeated, the
Senator’s amendment would come up as a matter of course.

Mr. LODGE. Absolutely; but I do not think the Senator’s
amendment is a perfecting amendment. I am not proposing to
strike out the whole of the reservation; I am only proposing to
strike out certain words.

Mr. HITCHCOCK. The Senator is moving to strike out cer-
tain words. Before those words are stricken out, it seems to
me that, under the practice of the Senate, we are entitled to
have voted upon a motion to perfect the original text. This is
a report of a committee; and how else can we have the oppor-
tunity of getting before the Senate a vote upon this proposition?

Mr. LODGE. Mr, President, of course what I want is a vote
on my amendment. If that is voted down, it will be open to the
Senator to make his motion.

Mr. HITCHCOCK. Baut if it should not be voted down we
will have no way in which we can go on record upon this propo-
sition. It has been the guite invariable custom here in the Sen-
ate, where a motion to strike out and insert is made, to give
the privilege of perfecting the original text or of perfecting the
pending amendment.

Mr. LODGE. I know that; but I do not think that this is
that case. I do not think this case is covered by that practice.
I shall not, however, make any objection if the Senator subse-
quently wishes to move to insert the word “ joint.”

Mr. HITCHCOCK. 1 think it would be out of order for me
to do that after the amendment offered by the Senator from
Massachusetts is adopted. I think it would be out of order to
offer any amendment to it.

Mr. LODGE. I have no objection. I do not want to prevent
any vote on a mere technicality. I do not think this is a techni-
cality. I think we ought to have a vote on both amendments.

Mr. HITCHCOCK. Then I ask unanimous consent that we
first vote upon the question of inserting the word “ joint™ in
place of the word “ concurrent” in the original text.

Mr. FRANCE. Mr. President, I call for the regular order.

Mr. HITCHCOCK., Then I insist upon my proposition that
we are entitled to an opportunity to present amendments to the
original text before the motion to strike out and insert is put;
and I cite the President pro tempore to the last part of Rule
XVIIIL, which provides that—

Motions to amend the part to be stricken out shall have precedence,

Mr. WALSH of Montana. Mr. President, I have here a
reference to a precedent upon the point made by the Chair that
the amendment is not in order, .the yeas and nays having been
ordered. I interpret this precedent to permit the submission
of any amendment going to perfect the text which the amend-
ment proposes to strike out.

The PRESIDENT pro tempore. The Chair is not advised as
to the form in which the amendment has been presented by the
Senator from Massachusetts, not having been in the chair at
the time his amendment was proposed. The Chair finds that
the proposal by the Senator from Massachusetts is as follows:

Amendment proposed by Mr. LonGe to the reservations to the treaty
of peace with Germany, viz: Amend reservation No. 1 so that it wiil
read as follows.

Then there follows the entire reservation.

The Senator from Nebraska proposes now fo strike out the
word “concurrent” and substitute for it the word * joint.”
In the opinion of the Chair, it is an amendment proposing to
perfect the text, and is therefore in order.

Mr. HITCHCOCK. On my amendment I ask for the yeas
and nays.

The PRESIDENT pro tempore. The question is on the mo-
tion of the Senator from Nebraska to strike out the word “ con-
current ” and insert the word “ joint.”

Mr. LODGE. I make the point of no quorum.

The PRESIDENT pro tempore. The Secretary will call the
roll,
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The roll was called, and the following Senators answered to
their names:

Ashurst Fletcher King Nugent
Ball

France Knox Overman
Brandegee Gay Lenroot Page.
Capper Henderson (llip Poindexter
Chamberlain Hitcheock McKellar Robinson
Colt Johnson, Calif.  McNary Sheppard
Culberson Johnson, 8. Dak. Moses Simmons

- Cummins Jones, N. Mex, Myers Smoot

Curtis Kellogg Nelson Thomas
Dial Eenyon New Walsh, Mont.
Fernald Keyes Norris Warren

Mr. McKELLAR. I wish to announce that the Senator from
Rhode Island [Mr. Gersy] and the Senator from Mississippi
[Mr. Wiztniams] are detained from the Senate by illness.

The Senator from Massachusetts [Mr. Warsa] is detained by
the iliness of a member of his family.

The Senator from Delaware [Mr. Worcorr], the Senator
from Kentucky [Mr. Stantey], the Senator from Maryland
[Mr. Sarrir], and the Senator from Ohio [Mr. PoMEREXE] are
absent on public business.

The Senator from Missouri [Mr, Reep] is necessarily absent.

The PRESIDENT pro tempore. Forty-four Senators have
answered to their names. There is not a quorum present. The
Secretary will call the names of the absent Members.

The names of the absent Senators were called, and Mr.
DirrixgHAM, Mr. ELkins, Mr. Harg, Mr. Harrison, Mr. Kex-
DRICKS, Mr. Suieros, Mr. Syt of Georgia, Mr. STErLiNg, and
Mr. TraMMmELL answered to their names when called,

Mr. McLeaw, Mr. FRELINGHUYSEN, Mr. SPENcEr, Mr. Kieny,
Mr. Ebcg, Mr. Jm-m of Washington, Mr. Hagrgrs, Mr. WaATsoN,
Mr. Prrrmaw, Mr. BeckmAxm, Mr. PHIPPS, Mr. TowssEND, and
Mr. PrELAx entered the Chamber and answered to their names.

The PRESIDENT pro tempore. Sixty-six Senators have an-
swered to their names. There is a quorum present.

Mr. BRANDEGEE. Mr. President, as appears on page 8803
of the ConNcrESsIONAL Recorp of November 19, 1919, the Senate
rejected the resolution of ratification offered by the Senator
from Alabama [Mr. UxpErwoop] to ratify the treaty as it stood,
without any reservations or amendments, by a vote of 38 to 53,
every Democrat who voted voting for it except the Senator
from Missouri [Mr. Reen], the Senator from Tennessee [Mr.
SHieLps], the Senator from Georgian [Mr. Samira], the Senator
from Colorado [Mr, THoMAs], the Senator from Florida [Mr.,
TramareLr], and the Senator from Massachusetts [Mr. WaLsH],
and one Republican voting for it, the Senator from North
Dakota [Mr. McCumper]. On the resolution of ratification
proposed by the Senator from Massachusetts [Mr. Lopgel, the
resolution of ratification was rejected by a vote of 39 to 55; so
that the attempt to ratify the treaty was rejected by the
Senate both with reservations and without them.

If that treaty was not rejected, it never can be rejected. Is
it so that any treaty that is presented here must be ratified,
whether two-thirds of the Senate agree to it or not? How can
the Senate reject a treaty if it has not rejected that treaty?

The Senator from Massachusetts [Mr. Lopge] appeared here
a few days ago and, although he was not in the vote of the
House, moved to reconsider the action of the Senate. A point
of order was made that he was not in the vote of the House,
and therefore was ineligible to make the motion, and the point
of order was overruled by the Chair, although it is a clear rule
of parliamentary law. Now we are dealing with this matter,
if we are dealing with it at all, in a totally irregular and un-
warranted way. The treaty stood rejected. YWe can only act
on a treaty by resolution. All sorts of resolutions to ratify
the treaty were voted down. The Chair announced in each case
that they had been rejected for lack of a two-thirds vote.
The Senator from Massachusetts announced to the Senate that
the treaty was dead. Before that he notified the Democrats
that if they voted against his reservations the treaty was dead.
The Democrats to whom I have referred received a letter from
the President stating that the reservations adopted by the
Senate nullified the treaty and advised them to kill it, which they
did. It seems that the only thing that does not stay dead
when it is dead is a treaty, especially if it is to involve the
United States in Europe, Asia, and Africa against the will of
the people of the United States. It has more lives than a eat.

Mr. President, the Senate, after months of debate in a digni-
fied way and in a constitutional way, adopted what are known
as the Lodge reservations. They were the reservations agreed
upon and recommended by the Committee on Foreign Relations
of this body. The chairman of the committee, the Senator from
~ Massachusetts [Mr. Lobge], was instructed by the committee to
report them and to advoeate them. He did so; and the Senate
agreed with him and with the committee and made them its
action. Then, under the rule of the Senate, they were incor-

porated in the resolution of ratification, and the resolution
was rejected. That action became the action of the Senate of
the United States in the eyes of all the world. Every foreign
power took notice of it.  All the world knew that the United
States Senate had determined upon its line of policy. Lord
Grey, who had been here looking over the situation for several
months, went home and wrote a letter to the London Times in
which he stated that any European power that dealt with the
United States hereafter was put upon notice that it must deal
with it upon the terms prescribed by the Senate of the United
States in those Lodge reservations. They were the solemn, de-
liberate announcement by this body of the foreign poliey of the
United States. They were the conditions upon which we were
to do business with Europe; and everybody knows they are the
conditions upon which Europe will have to transact business
with us if we enter any such thing as this proposed League of
Nations.

Now, without any further action of the Committee on Foreign
Relations, the Senator from Massachusetts, having under tle
ruling of the Chair gotten this matter before the Senate again,
proceeds to offer amendments—not the committee amendments—
proceeds to try to modify the well-considered and deliberate
action of the Senate taken by a majority vote after due debate
upon each and every reservation. I do not know how many more
modifications there are. If the Senate believed in those reserva-
tions then, why does it not stand for them now? Are we going
to get anywhere by proceeding to pull to pieces the reservations
that the Senate adopted, and that have been taken notice of by
Europe, and that they say they ‘are ready to accept? If we
believe in them, and they are ready to accept them, what is all this
talk about compromising worth? What is all this talk about
compromise anyway? Whom are we compromising with but
with ourselves? Is anybody talking about the President com-
promising? Not on your life! He stands pat. He, at least,
knows his mind. He probably has some principle about his atti-
tude. He has some conviction about it. He wrote a letter to
be read at the Jackson Day dinner, saying that he would not ac-
cept these reservations, Will the Senate stand by its own
action?

If the President should come to the Senate, his partner in the
treaty-making business, and say, “ Here, we differ about this
thing ; let us compromise it,” that would be one thing. That has
not happened, and will not happen. But here a majority of the
Senate, having expressed its will in a constitutional manner, is
approached by the minority of the Senate and told, * Here, we
have been beaten about this th]ng Now, let us compromise,
You give us half'of what you won.” What is the quid pro quo?
Where does the compromise come in?

I have a fight with a fellow as to the ownership and posses-
sion of a box of oranges, and I thrash him, and T am walking
away with my box of oranges, and the loser comes up to me and
says, “I will compromise with you for half of them.” I may
be obtuse, Mr. President, but I have some sort of Yankee notion
about trading, and I do not see what I get out of that kind of a
trade.

Here we are frittering away time about a lot of irrelevant and
immaterial little verbal modifications of some very essential
things. Everybody knows that they do not amount to anything
except to render the Senate ridiculous if it proceeds to strike
out and insert words merely for the purpose of finding synonyms
for the words already in the reservations. Everybody can take
these 14 reservations and express them in different forms of
words. There is not one of them but that any Senator on this
floor can twist around and re-form so as to mean exactly the
same thing, and use some different words in doing so. Has it
come to that, that the Senate wants to present that kind of a
spectacle to the world? Everybody knows that this-is nothing
but leather and prunella. It is nothing but a vain performance
and a sham. Somebody is trying to commit a fraud, to per-
petrate a deception upon somebody. That is all there is to it.

Everybody knows that it does not make any difference how
many different words you use to express the same idea, or how
much you change the great majority of these reservations in
minor details. There are two cruxes in this situation, and every-
body admits that they will not be changed. We are not going
to sell the Monroe doctrine to Europe, nor to abandon it, and we
are not going to assume one iota of the obligations of article
10—not a scintilla. You may as well face that right now. I
suppose it is thought fo be good strategy to make as many
changes as possible in these sine qua nons and these reserva-
tions in the hope that the Senate will get in a changing mood
and will not know when to stop. Well, they will know all right,
Mr. President. The Senate may not be such an intelligent body
as it used to be, but I take the liberty of prophesying that it will
know when a change is proposed in the substance of article 10.

1
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The Senator from Nebraska [Mr. Hrrcecock], who has been
perfectly frank about this matter, so far as I know, in his utter-
ances of what went on in this unofficial tentative compromising
assembly which was engineered and the proceedings of which
were kept secret, stated openly to the newspapers right straight
along that you could not fool him, that there had to be a real
substantial concession in the reservation to article 10, or else
there would be no agreement whatever to ratify the treaty.
I think very likely he is right,

Are we going to make a real substantial concession in the
reservation to article 10? No; we are not, and everybody knows
it. The Senator from Nebraska knows it. Why prolong this
autopsy, Mr. President? It can not be for the mere physical
delight of pawing over the remains. We might just as well
order the disinfectant now and get this ghastly sight out of the
wiay. Everybody knows that we are not going to put this country
into this foreign League of Nations except with the reservations
that the Senate put on it. If the advocates of the ratification
of the treaty want to accept those reservations they can accept
them, and if they are afraid of the responsibility of saving
their country they can put it up to the President. If he thinks
he wants to strangle his own child and has the courage to do it,
he can refuse to file the instrument of ratification. Everybody
will then know exactly who did it. On the contrary, if he
?'ants to accept the Lodge reservations he can have a chance to
do so. -

So far as T am concerned, Mr. President, the reservations that
the Senate has already adopted are good enough for me. I voted

for them once. I shall vote for them again if I have a chance.
~  The only inconsistency or apparent inconsistency in which I
find myself on the first proposed compromise modification to the
irreducible minimum is that it happens to be one that will
enable us to get out of this thing more easily if we are ever
trapped into it, and therefore I have a certain sort of respect
for it and a certain desire to vote for it. I would vote to give the
doorkeeper the right to withdraw us from the league. So I rather
dislike to vote against this because it gives more people the right
to get us out if we ever should get in, but I feel that it would
not be consistent with my attitude as a member of the Committee
on Foreign Relations that voted for the reservations as they
stand, which the Senate has made its own by its action, and
having suceeeded in persuading the Senate that what the Foreign
Relations Committee recommended to it was wise and good, I do
not want to proceed to tear it down now. This process, if it is
to go on, must be continued by others than myself. Therefore 1
for one shall vote against any proposed modification put forward
under the fraudulent name of a compromise, .

Mr. LODGE, Mr. President, I had something to do with the
drafting of these reservations. I voted for them and I voted
to ratify with them. I think I am as much interested in them
and in their preservation, as far as the personal part of it
goes, as almost anyone.

In stating what has happened parliamentarily the Senator
from Connecticut [Mr. Branpecee] omitted one incident, and
that was the suspension of Rule XIII. The treaty was rejected
by the Senate both without any reservations and with the
reservations that happen to bear my name, Unfortunately we
did not have a majority which would have enabled us to send
that aection of the Senate to the President. The treaty re-
mained here,

Last November, on the 18th, it was stated by me that if
there were any modifications which the other side desired to
propose we should be glad to receive them if they were pre-
sented before the next day when the vote was to come. None
were presented and we went to the vote.

After Congress came together again I stated more than once
that if the minority on the reservations desired to present
modifications, of course we would listen to them and consider
them. I said that in the Senate and I said it in the press.
Some weeks passed and finally I was asked by a Democratic
Senator to meet eertain other Democratic Senators and discuss
modifications which they wished to suggest, and I and three
other Republican Senators met with them.

Mr. President, I did not feel then and I do not feel now
that I would have been justified either in my own opinion or
in the opinion of the country if I had simply slammed the
door in the face of the Senators who desired to suggest modifi-
cations and had stated that we would not even listen to them.
We did listen to them. We talked the propositions over for
several days. I took occasion to make a public statement that
we were ready to make changes in phraseology, but that there
were certain questions of principle on which there could be
no change, and to that position I at least have adhered.

The country I believe desired action. The country, I also
believe, by & very overwhelming majority, practically almost

unanimously, were against the ratification of the treaty with-
out reservations, and by an overwhelming majority were in
favor of ratifying the treaty with reservations.

My endeavor was, as I have sought all along, to ratify the
treaty with reservations that I considered would protect the
United States. To make another effort in that direction I
therefore took the only course which was open to me to bring
the treaty again before the Senate. The treaty was still lying
here. I moved to suspend Rule XIII. By suspending that
rule against reconsideration it was then open to me to move to
reconsider the last vote taken. That was the vote on the
motion which I made to lay upon the table the motion to re-
consider.

I made the motion to reconsider. I was entitled to make it
because I voted with the prevailing side; and I also was en-
titled to make it because Rule XIII had been suspended—the
whole rule. If Senators will take the trouble to read that
rule they will see that it suspends everything connected with
the rule relating to reconsideration. In that way I brought
the treaty back and I believe I did it correctly and in a par-
liamentary way. 7

The bipartisan conference, as it was called, broke off on the
two reservations comprising the Monroe doctrine and article 10,
on which we declined to make any change invelving a prin-
ciple, and so far as the bipartisan conference goes that remains
now as it did then.

Then on my own responsibility, not in behalf of the commit-
tee, I printed and offered certain changes which I proposed in
the reservations as they stood. Most of those changes are
changes of phraseology. Three of them are changes which I
think ought to have been made in the reservatiods originally.
Personally I was never satisfied with the manner in which we
provided for the assent of other powers in what is known as
the preamble, but it is really the resolving resolution.

I also thought that article 14 needed perfecting; that it was
deficient. I also felt that the first reservation as it stood did not
carry out the intention of the Senate when it put it on by a
majority vote.

Mr. HITCHCOCK.
means reservation 147

Mr. LODGE. I meant reservation 14. I thank the Senator.

Those are substantive changes which I should have liked to
have made on the 19th of November if I had had the opportunity.
The others were changes in phraseology; they seemed fo me
unimportant. I have mentioned the three that seemed im-
portant. The others seemed to me unimportant, but if they
would serve by a simple change of phraseology to enable us to
ratify the treaty in the Senate and put the responsibility for
further action upon where it belongs I was ready to do it.

Mr. President, the changes which I have proposed are before
the Senate. I think I am as much attached to them even as
those who voted against them when it eame to the question of
ratification. I think I am as desirous of keeping them as they
are. They have acquired a sanctity with some of my friends
which they did not have, I think, until after the 19th of Novem-
ber. But there they are. If they will help us to ratify the
treaty, I am willing to support them, but further I can not go.
I can never assent to any change in prineciple in the two reserva-
tions relating to the Monroe doctrine and article 10. The pur-
pose of article 10 is to free the United States from any
obligation whatever of any name or nature, and if it is less
than that—I can only speak for myself—I can not vote for it,
I say the same of the Monroe doctrine. But if by adopting the
other reservations which are proposed, some of which I regard
as improvements, we can secure a two-thirds vote of the Senate,
I should be glad to do it and get it out of the way.

It is going to be in the campaign, as the Senator from Idaho
[Mr. Boram] said yvesterday. No matter what we do, we are not
going to take it out of the campaign. How idle it is to think that
it is coming out of the campaign. Here is the convention of
the great State of New York which has met and put in elaborate
statements in regard to it. That will be the position of the Re- -
publican Party when it meets in Chicago, in my judgment. We
are not going to get it out of the campaign. I should like to have
the Senate dispose of it if I can. If I can not, if Senators on the
other side are going to insist that there shall be a substantial
change in article 10 or a substantial change on the Monroe doc-
trine, we can save the time of the Senate by settling that now
and dropping it, and letting it lie here as it has lain before, in
a state of semianimation.

That, Mr. President, has been what I have tried to do, and
tried honestly to do, and I am ready to go on and make the effort,
but I think it only fair fo the country and to the Senate to have it
understood that the votes are not here to ratify the treaty with
substantial changes in article 10 and on the Monroe doctrine.

When the Senator refers to article 14 he
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' Mr. ASHURST. Mr. President, from my viewpoint the Senn,
tor from Massachusetts [Mr, Lopge] has political sins for which
he should bé called to answer, but his- manful and successful
attempt to bring the peace treaty again before the Senate is not
a political sin for which he will have to answer. He acted the
part of the statesman in trying to bring the treaty to life.

I am supposed to be a politician ; and, indeed, I am, or I wonld
not be here. I say to my brother Senators that when you lose
g art of being a politician you will also lose your seat in the

ate,

This is a political Republie, governed by pelitical parties.
The Constitution when framed made no reference to political
parties, but they grew and developed, aad they will exist here
because of the very logic of events and the necessity of the ocea-
sions.” Men die; they pass away; their voices are silenced ; but
a vital principle should live on, and it can only be galvanized into
an actuality by a political party. The individual does net live
long enough; he has not the strength to address the necessary
people in the course of an ordinary lifetime fo bring about a
reform in a government of this estent except through a political
party.

I have heard considerable animadversion from the Senator
from Connecticut [Mr. BrarpEGEE], my learned friend to whom
I always listen with delight, upon men who change their minds.
I hold no brief for the President of the United States. He is
well able to take care of himself. He has not forced me into
supporting the treaty; he has forced nobody; but I
assert that he is the only man in the United States that can not
change his mind on this treaty until we act. He put his name,
in the presence of his fellow workers, to a solemmn treaty. How
ridiculous, how foolish, for him now to begin * dickering " and
bargaining with the Senate and to say, “ Make certain changes
and I will try to compromise with our allies.”

The President of the United States, I repeat, as I said on
the 234 of January, will be the most delighted individual that
ever sat in the presidential chair when we announce to him
that we are able to do something on this treaty without asking
his nod of approval. Men respect you in this world only in so
far as you respect yourself. The President did his duty as he
saw it, and I believe no more conscientious man ever existed in
any particular work than he was when he was doing that
duty. He believed what he was doing was right. Let the
Senate, therefore, express itself and ratify the treaty in some
form so that he may have a chance again to make some diplo-
‘matic stroke that will begin to let our comntry liquidate the
Great War.

Change our minds? Certainly we change our minds, Are we
going to remain static and fixed in spite of everything? *“If we
restrain our necessary action for fear of being laughed at, or
carped at, we shall take root here where we sit or sit staid
statues only.”

I knew a man, one of the greatest men the Southwest ever
produced, who boasted throughout the Pacific coast that he
never changed his mind. He took a journey into the moun-
tains. He was a botanist and naturalist. On that journey he
discovered on the mountain top a red berry which he ate, a
cool, refreshing, delicious, sweet berry. He announced he was
going to have the bushes transplanted fo the wvalley where he
lived and declared he would send some samples to his friends
that they might partake of that cool, sweet, refreshing, delicious
berry. Inside of four hours he was prostrate upon a bed of
pain. Physicians were sent for, a trained nurse was sent for,
and for twe weeks that man who boasted that he never changed
“his mind hovered between life and death from the effects of that
berry so sweet and delicious to the taste. Through the efforts
of his physicians he finally regained his strength.

He changed his mind about the berry, Mr. President. He
eoncluded that he would not advise his friends to eat of it ; that
he would not ask them to grow it upon their own farms and
vineyards for their ewn use; but he made another discovery,
for he found that the use of this berry had relieved him of a
disease which for 20 years had fastened itself upon him, and
that that berry was a specific for that disease. So he changed
his mind about the berry the second time, Mr. President, and
he did not ask that the berry be entirely banished from Pharma-
coporia, but asked that the berry be retained therein. So here
in the Senate and in all departments of life we change our
minds when facts are presented justifying such action. We
should act upon the situation as it presents itself to our views
to-da

Y.

Mr. MYERS. May I ask the Senator a question?

The PRESIDENT pro tempore. Does the Senator from Ari-
zona yield to the Senator from Montana?

Mr. ASHURST, Certainly,

Mr. MYERS. I want to ask the Senator if he has been eating
any of those berries? [Laughter.]

Mr. ASHURST. I prefer to regale myself on the oranges
which the Senator from Connecticut did not get. If I do eat
a berry and find that it is poisonous, I change my mind. If I
later find that it is a medicine, I again change my mind. . There-
fore I commend the attitude of the Senator from Massachusetts,
who sought again to bring the treaty before the Senate. Sir
Oliver Lodge avers that he can bring back departed spirits, and
I presume there is many a dry soul who wishes that he could
[laughter]—and we should like fo see Sir Hexry Casor Lopge
call the departed spirit of this treaty, because the American
people are not now paying attention to politics., Talk candi-
dates to them, and you get mowhere; talk principles, and aundi-
ences will listen.

Mr. THOMAS. Does the Senator find any analogy between
the case of the Senator from Massachusetts, in reviving this
treaty, and the of the other Mr. Lodge in sum-
moning the spirits of the departed back to earth? .

Mr. ASHURST. There may not be much analogy, and it may
be that the work of one is as futile as that of the other, but I
regard the attitude of Senator Henzy Casor Lobge as much
more commendable than that of Sir Oliver Lodge, becanse the
Senator at least is within the demain of possibilities.

But mow, Mr. President, abandening facetiousness, let me
say too many men throughout this country to-day are talking
about their rights and not enough men are talking about
duties; too many people are trying to make a fortune and not
enou.gh are trying to do their duty te their country.

Let me merely read some figures, which I put into the Ih?'.mw
in January, about what the French people have done. They
have, in round numbers, but one-third of the population of the
United States. Their battle losses, as compared to ours, were
enormous. Within one year after the armistice France filled in
74,000,000 cubic yards of excavated earth; Franee buiit 800
miles of double-track road that had been destroyed and blown
up during the war; France rebuiltt 90 per cent of her single-
track road, or over 500 miles that had been blown up during the
war; France had 1,100 bridges and tunnels destroyed daring the
war, and she has rebuilt 550 of them within a year after the
armistice. She has built 60,000 stone houses and has 96,000
more in the process of recomstruction. She had 500,000 de-
stroyed during the war. I have here other figures which I shall
not take the trouble just now to read. Franece has demonstrated
a resiliency, a bravery, and a courage in the arts of peace just
as she demonstrated bravery and resiliency and courage in ithe
war that were beyond the range of eulogy.

But here this great Senate is not able te ratify any kind of a
peace treaty, because a large number of Senators, forsooth, want
to ratify it only in the precise way the President thinks it should
be ratified, and a large number of other Senators—* irreconcil-
ables™ so called—want no treaty at all. What are the facts?
Eighty Senators want a treaty. There were roll calls which
demonstrated on the 19th of last November that only 15 Senators
opposed any kind of ratification. There were 38 Senators who
were in favor of an unconditional ratification; that is, without
amendments or reservations; there were 39 Senators who voted
for the ratification of the treaty with the Lodge reservations;
and, upon a reconsideration, 41 Senators voted for the ratifica-
tion of the treaty with the Lodge reservations; and 41 Senators
voted for the ratification ef the treaty with.the Hitcheock res-
ervations.

I desire now to salute and pay my tribute of respect to the
leader on this side of the Chamber, the Senator from Nebraska
{Mr. Hircacock ]. He has with courage and prudence led this
side. Let him now lead further and ask his fellow Democrats
to vote their convictions and not the White House convictions.
We shall then have a treaty ratified in 50 hours.

The White House!  No man has a greater veneration for the
work of Woedrow Wilson than have I. _Senators, when we have
left these seats forever, when the record of our time is gathered
into history’s goiden urn and eur veices are silent, when we are
but forgotten dust, Weodrow Wilson's name will shine re-
splendently among the moral leaders of the world; he will go
down into history as a moral leader whether his league fails or
functions. Let us ir these stirring times do something to con-
vince the people that we also are attempting to be leaders and
Senators werthy of a great Republie by not listening to what
the White Honse says. We were not sworn to come here and,
in the case of a treaty, do what the White House says. I am as
zood a Democrat as ever sat here, but I do not consider that it
is ; part and provinee of my Democratic duly to vete for the
ratification of a treaty only when the White House says so. I
Tepeat, if we will vote our own convictions instead of Woodrow .
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Wilson's convictions, we shall soon convince the people that we
can meet responsibilities.

The Senator from Massachusetfs takes an attitude that is
unbecoming to him; he serves notice that with the Lodge resolu-
tions is the way in which the treaty must be ratified. Does he
also want to join the irreconcilables? Are we to have a White
House irreconcilable and a Lodge irreconcilable and a set of
irreconcilables fifteen in number?

There will be enough irreconcilables next election day. Sena-
tors keep talking about the elections. Are we so stupid and be-
reft of knowledge that we have forgotten that the way to win
elections is to do our duty; that the way to win esteem is to do
our duty? You can not convince the people that the Senate has
done its duty when we remember that this treaty has been
here since about the 10th or 12th day of July last.

Mr. Hoover is a.man who, I think, will never be President.
[Laughter.] He is a man whom I do not think my party will
nominate, because he will not commit himself to either party;
and no man s going to be President unless he is either a Demo-
crat or a Republican. But let Mr. Hoover announce that he is a
Republican and believes in the Republican Party, or let him
announce that he is a Democrat and believes in the Democratic
Party, and he will be the next President; not because he can
write history, not because he has a pleasing personality, not be-
cause he is a politician, as I am and you are, but because he
belongs to that rare and that valuable kKind of men whose great-
ness is the arduous greatness of things done and not the greatness
of things talked about. * Seest thou a man diligent in his busi-
ness? He shall stand before Kings™; meaning, of course, that
any man who does the duty of the hour is the man who is made
ihe king's servant.

Mr. FRANCE. Mr. President

The PRESIDENT pro tempore. Does the Senator from Ari-
zona yield to the Senator from Maryland?

Mr. ASHURST. I do.

Mr. FRANCE. In the remark which the Senator just made
was he referring to the reduction of the high cost of living by
Mr. Hoover?

Mr. ASHURST. I will say that I have not agreed with Mr.
Hoover in all of his views. I am not very enthusiastie about
Mr. Hoover as a Democratic candidate for the Presidency, be-
cause I do not feel sure that I favor a food dispenser to sit and
preside at the pie counter; but Mr. Hoover performed more
intelligent and more constructive work in the way of food con-
servation during the recent war than any other individual in the
United States or in Europe.

1 feel it is the duty of the Senate to act. - Some Senators rend
the air with their shoutings when they find a split infinitive. I
am not going to be afraid to act or recalcitrant because I find
a split infinitive here or there. I want constructive action.

Senators on the other side are in charge of this Congress.
You have not made a good record. You have not had a complete
chance as yet, for the book is not closed. I have not so much to
brag about myself, but your record is poor. What have you done
for the private soldier? You have treated him like a Chinese
gambler ; youn have done nothing. Where is the soldiers’ home-
stead bill? Where is the bill appropriating $250,000,000 for
building the irrigation projects of the West? Yes; $250,000,000
is a tremendous sum, but it is just the amount of money that
the United States has saved by preventing the sale of the ex-
German ships. I want that to go out to the reclamationists of
the West.

1 repeat, you have not made a good record, but the books are
still open, and I warn you now that if you think yeu are going
to carry the next election by a traduction of Woodrow Wilson
you will be sadly disappointed. The way for political parties
to win victories that are enduring, and the way for men to win
victories that are worth the winning, is to do something for
the common people of this country,

I have read to you what France has done. That showing
means that France, with one-third of the population of this
country, has done more work than we have done. Ponder upon
that! France, with one-third of our population, has done more
work than we have done. While we have talked, they have
worked. I ask the leadership on the other side to bring out
the bill, not appropriating but lending $250,000,000 to the great,
wonderful West to reduce the high cost of living, and we in the
Western States will pay it back in 10 years. Bring out a bill
showing the private soldier that you have remembered his
services with gratitude and that you have refuted the statement
that Republics are ungrateful. Pass those bills before you
begin to talk about leadership or capitalizing Wilson's mistakes
if he has made any.

Mr. President, I should not consume go much time, but I never.

felt more earnest about a situation than I feel now. This great

Sanhedrin, the Senate, should have disposed of the treaty in
one month, but here the treaty is before us and we make no for-
ward move. We should be keeping pace with the hour. When
Senators go out and face audiences they will be utterly amazed,
they will-be utterly paralyzed, to find that the Senate has been
traduced all over the country because of the fact that, although
80 of us want some kind of a treaty, we have been unable to
agree. I " speak by the book " when I say that Woodrow Wilson
will be a delighted individual when we send this treaty back to
him ratified in some form. Mark that. I say I speak by the
book. I do not mean by that I have been told by. anybody at
the White House that he will be delighted toesee this treaty
out of the way; but is there a Senator here who would deny my
statement? The President will be delighted®to see us act, to
see us funetion; he will be delighted to know that we can act
upon occasions.

Now, let us face a few facts as they exist. The freaty as it
came from Versailles can not be ratified. Whether it should be
ratified or not in that form is beside the question; it can not be
ratified in that form. What is the duty of this side, therefore?
The duty of this side is to vote for such reservations or changes
as will bring about the ratification of the treaty. I conceive it,
accordingly, to be my duty to vote for reservations or amend-
ments that will bring about an early ratification of the treaty.

The great European war sprang from an ultimatum which was
delivered to Serbia. It may be that history never repeats herself ;
but I see portentous things on the horizon. An ultimatum was
again delivered to Jugo-Slavia, greater Serbia, the other day,
in which she was told by the premiers of Great Britain, France,
and Italy that the treaty of London would be enforced and that
Italy would be supported. That may look like a small matter,
but just so it also looked small about the 25th or 26ih day of
July, 1914, when the previous ultimatum was delivered to Serbia.
Yet here we sit, and although certain Governments in Europe are
again beginning to serve ultimatums on other Governments, and
the very Government that was overrun and to which the ulti-
matum was served in 1914 is receiving another ultimatum, we
are not moved to action ; we see no reason to hurry in our duty ;
we see no reason to perform our functions; we think there is no
occasion for action.

We still remain at war with Germ.my and make no forward
move, sleepy, somnolent, thinking only of politics, thinking
only of what political prestige this party or that party is going
to get out of the treaty.

I agree with all the statements that have been made to the
effect that the treaty can not be kept out .of politics; that it is
going to get into polities; that, indeed, it is in politics now. But
we can a least do this: We can ratify it and send it to the
President, Then our responsibility has ended, our duty has
been performed.

Mr. President, I am going to end these remarks with a story
that I once read. I have forgotten where I read it, but it
seems apropos. I have been trying to recall whether it was
Addison or Macaulay who told the story. I think it was
Addison, but if I am wrong the Senator from the center of
culture and estheticism, the Sepator from Massachusetts [Mr.
Lopee], will correct me..

There was an upholsterer who kept a coach and servants,
whose house furnished forth a good fare, and who was educat-
ing his family in accordance with the best traditions, but sud-
denly he conceived the idea that he could instruect people as to
what ought to be done in Holland and what ought to be done
in Prussia and what ought to be done in Russia, and he neg-
lected his shop so completely, talking about what ought to be
done in Holland and what ought to be done in Russia and in
Prussia and in France, that his customers began to fall away.
Still he lingered over his favorite theme of upholstering for-
eign nations, and instead of taking care of his own upholster-
ing business in the way that he should, he insisted upon up-
holstering France, upholstering I'russia, and upholstering Rus-
sia. His customers continued to fall away, poor workmanship
came out of his shop, and finally he found himself a bankrupt.
The family coach and the family plate were sold; his eldest
daughter, who was attending college, was required to come
home; and his son was apprenticed out as an indentured ser-
vant to another man—all because he insisted upon upholstering
Spain and Holland and Prussia and Russia and neglected his own
affairs. Here we sit insisting upon upholstering Jugo-Slavia, in-
sisting upon upholstering all of the foreign countries of the earth,
and 110,000,000 of the best people on earth are entirely neglected
by us. Let us begin now to take care of legislation for the
American people and stop upholstering foreign nations.

The PRESIDENT pro tempore. The question is upon the
amendment of the Senator from Nebraska [Mr. HitrcHcock] to
the amendment of the Senator from Massachusetts [Mr. Lobce},
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Mr. HITCHCOCK. I should like to have it stated. - 4

The PRESIDENT pro tempore., The amendment fo the
amendment will be stated,

The ASSISTANT SECRETARY. In the reservation offered by the
Senator from Massachusetts [Mr. Lobee] on behalf of the com-
mittee, before the word * resolution,” it is proposed to strike out
“ concurrent ” and in lien thereof to insert * joint,” so that if
amended it will read:

And notice of withdrawal by the United States may be given by a
Joint resolution of the Congress of the United States.

Mr. LODGE. Mr. President, that-makes no change in the ex-
isting law. I ask for the yeas and nays.

The yeas and nays were ordered.

The PRESIDENT pro tempore. The Secretary will call tlie
roll upon the amendment proposed by the Senator from Ne-
braska to the amendment of the Senator from Massachusetts.

The Assistant Secretary proceeded to call the roll.

Mr. DIAL (when his name was called). I am paired with
the Senator from Colorado [Mr. PHirps] and therefore withhold
my vote,

Mr. EDGE (when his name was called). I have a general
pair with the junior Senator from Oklahoma [Mr. Owexn]l. I
transfer that pair to the junior Senator from Michigan [Mr.
NEWBERRY] and vote * nay.”

Mr. HARRIS (when his name was called). I have a pair with
the Senator from New York [Mr. Carper]. I transfer that pair
to the Senator from Rhode Island [Mr. Gerry] and vote “yea.”

Mr, HENDERSON (when his name was called). I have a
general pair with the junior Senator from Illinois [Mr. Mc-
CorMmick ], which I transfer to the junior Senator from Ken-
tucky [Mr, STanLEY] and vote “ yea.”

My, JONES of Washington (when his name was called). The
Senator from Virginia [Mr. Swaxsox] is necessarily absent on
account of the illness of his wife, and I have promised to take
care of him during his absence. Therefore I must withhold my
vote. If at liberty to vote, I should vote * nay.”

Mr, KENDRICK (when his name was called). T have a gen-
eral pair with the Senator from New Mexico [Mr. Farr], which
I trnn'sfer to the Senator from Ohio [Mr. PomerENE] and vote
L l.m-!

Mr. DIAL (when the name of Mr. Surra of South Carolina
was ealled). My colleague [Mr. SymiTH of South Carolina] is de-
tained by illness, He is paired with the Senator from South
Dakota |Mr. STERLING].

Mr. STERLING (when his name was called). I have a gen-
eral pair with the Senator from South Carolina [Mr. bnrm]
In his absence I withhold my vote. If at liberty to vote, I
should vote * nay.”

Mr. THOMAS (when his pame wns called). T have a gen-
eral pair with the senior Senator from North Dakota [Mr.
McCuomBer]. In his absence I withhold my vote. If I were at
liberty to vote, I should vote * yea ” on the amendment of the
Senator from Nebraska.

Mr. WATSON (when his name was called). I have a gen-
eral pair with the senior Senator from Delaware [Mr. WorL-
corr]. I transfer that pair to the junior Senator from Ver-
mont [Mr. Page] and vote * nay.”

The roll call was concluded.

Mr, JONES of Washington. I find that I can transfer my
pair to the senior Senator from Wisconsin [Mr. LA ForrerTE],
and I do so and will vote. I vote “ nay.”

Mr. DILLINGHAM (after having voted in the negative). 1
observe that the senior Senator from Maryland [Mr. Sarral,
with whom I have a general pair, has not voted. I therefore
transfer my pair with him to the junior Senator from Mas-
sachusetts [Mr. Warsa] and will allow my vote to stand.

Mr. BECKHAM (after having voted in the aflirmative).
Has the Senator from West Virginia [Mr. SurAERLAND] voted ?

The PRESIDENT pro tempore. He has not.

Mr. BECKHAM. I have a pair with that Senator. In his
absence I withdraw my vote.

Mr. GLASS (after having voted in the affirmative). I have
a general pair with the senior Senator from Illinois [Mr.
SHERMAN]. I note that he is absent from the Chamber. I
transfer that pair to the Senator from California [Mr. PHELAN]
and will let my vote stand.

. Mr. KIRBY, I have a general pair with the senior Senator
from New York [Mr. WapswortH]. I transfer that pair to
the junior Senator from Arizona [Mr. SmiTH] and vote “ yea.”

Mr. ASHURST. My colleague, the Senafor from Arizona
[Mr. Samiru], is absent on the business of the Senate; that
ls’.r lim is a member of the committee investlgating Mex;can
affairs.

CURTIS. T have been requested to announce the fol-

lowlng pairs:

The Senator from Ohio [Mr. Harpixg] with the Senator
from Alabama [Mr. UxpErwoon] ;

The Senator from Alabama [Mr. BA\KHEAD] with the Sen-
ator from Missouri [Mr. REED] ; and

The Senator from Perms)lv:mia [Mr. PeE~nrosg] with the
Senator from Mississippi [Mr, Wirriams].

The result was announced—yeas 26, nays 38, as follows:

YEAS—26.

Ashurst ~ Harrison Kirhy Robinson
Chamberlain Henderson MeKellar Sheppard
Culberson Hiteheock Myers Simmons
Fletcher Johnson, 8. Dak, Nugent Trammell
Gay Jones, N, Mex. Overman Walsh, Mont.
Glass Kendrick Pittman
Harris King . Ransdell

3 NAYS—38.
Ball Fernald Keyes Poindexter
Borah France Knox Shields
Brandegee Frelinghuysen Lenroot Smith, Ga.
Capper Gore Lodge Smwt
Colt Gronna MeLean Spencer
Commins Iale McNary Townsend

rtis Johnson, Calif.  Moses Warren
Dillingham Jones, Wash. Nelson Watson

e Kellogg New
Elkins Kenyon Norris
NOT VOTING—32,

Bankhead MeCormick Pomercne Sutherland
Beckham MeCumber Reed Swanson
Calder Newberry Sherman Thomas
Dial Owen - Smith, Ariz. Underwood
Fall Page Smith, Md. Wadsworth
(}er:dy Penrose Smith, 8. C. Walsh, Mass.,
Harding Phelan Stanley Williams
La Follette Phipps Sterling Wolcott

So Mr. HrrcHcock's amendment to Mr. Lopge's amendment
was rejected.

The PRESIDENT pro tempore, The question now recurs upon
the amendment proposed by the Senator from Massachusetts
[Mr. Lobge] to reservation No. 1.

Mr. LODGE. Mr. President, this is Saturday evening, and
we have nearly reached the hour of 5 o'clock. I move that the
Senate adjourn.

The PRESIDENT pro tempore. The Senator from Massac hu-
setts moves that the Senate adjourn. [Putting the question.]
By the sound the yeas seem to have it, :

Mr, FLETCHER. T call for a division,

On a division, the Senate refused to adjourn.

The PRESIDENT pro tempore. The question recurs upon
the amendment proposed by the Senator from Massachusetts
[Mr. Lopce] to reservation No. 1, upon which the yeas and nays
have been ordered. The Secretary will state the reservation as
proposed to be amended.

The ASSISTANT SECRETARY. As proposed to be amended, the
first reservation would read:

1. The United States so understands and construes article 1 that in
case of notice of withdrawal from the League of Nations, as provided in
said article, the United States shall be the sole judge as to whether all
its internat’ional ubl{i;auons and all its oh!igntlnns under the sald cove-
nant have and notice of withdrawal by the United States

ven by the President or by Congress alone whenever a majority
zoth 510113@ miy deem it necessary.

The PRESIDEXNT pro tempore. The Secretary will call the
roll.

The Assistant Secretary proceeded to call the roll.

Mr, BECKHAM (when his name was called). I have a gen-
eral pair ‘with the senior Senator from West Virginia [Mr.
SvurnertAxp]. In his absence I withhold my vote.

Mr. DIAL (when his name was called). I have a pair with
the Senator from Colorado [Mr. PaIPPs] and therefore withhold
my vote. If I were at liberty to vote, I should vote “ nay.”

Mr. EDGE (when his name was called). Making the same
announcement that I made before as to the transfer of my pair, I
vote “yea.”

Mr, GLASS (when his name was called). I have a general
pair with the senior Senator from Illinois [Mr. SHERMAN]. As
he is absent, I transfer that pair to the senior Senator from Cali-
fornia [Mr. PHELAN] and vote “ nay.”

Mr. HARRIS (when his name was called). Making the sama
announcement as before in regard to my pair and its transfer, I

‘vote “nay."”

" Mr. HENDERSON (when his name was called). I have a gen-

eral pair with the junior Senator from Illinois [Mr. McCoratick ],
which I transfer to the junior Senator from Kentucky [Mr.
STANLEY] and vote * yea.”

Mr. JONES of Washington (when his name was called). I
again announce my pair with the Senator from Virginia MMr,
Swansox]. I find that I can not make a transfer on this vote,
and I therefore withhold my vote.

Mr. KENDRICK (when his name was called). Making the

same announcement as to the transfer of my pair that I made
‘on the last vote, I vote “nay.”




3242

CONGRESSIONAL RECORD—SENATE.

FEBRUARY 21,

Mr. KIRBY (when his name was called). Making the same
announcement as to the transfer of my general pair with: the
senior Senator from New York [Mr. WapswortH] to the junior
Senator from Arizona [Mr. Smirra], I vote “nay.”

Mr. GRONNA (when Mr, La ForreETTE's name was called).

- The senior Senator from Wisconsin [Mr. LA ¥orLLETTE] is neces-
sarily sabsent on account of illness. If he were present, he
would vote “ nay.”

Mr. McNARY (when Mr. McCuamser's name was called).
The senior Senator from North Dakota [3r. McCOumerr] is
absent on account of illness in his family. He is paired with
the Senator from Colorado [Mr. THoMmAs]. I was requested by
him to state that if he were present he would vote “ nay.”

Mr. DIAL (when the name of Mr. SmiTH of South Carolina
was called). I make the same announcement with reference to
my colleague [Mr. Smita of South Carolinal, who is paired
with the Senator from South Dakota [Mr. Sterrine]l. If my
fol‘ieague were present and permitted to vote, he would vote
“ nay." -

Mr. STERLING (when his name was ealled). Making the
same announcement as to my pair as on the previous vote, I
withhold my vote. If permitted to vote, I would vote * yea.”

Mr, THOMAS (when his pame was called). Owing to the
absence of my pair, the Senator from North Dakota [Mr. Mc-
Cunner], I withhold my vote. If I were at liberty to vote, I
would vote * yea.”

Mr. WATSON (when his name was called). I transfer my
pair with the Senator from Delaware [Mr, Worcorr] to the
Senator from Vermont [Mr. Page] and vote “ yea.”

The roll call was concluded. -

Mr. DILLINGHAM (after having voted in the affirmative).
Making the same announcement as on the former vote and
transferring my pair with the Senator from Maryland [Mr.
Sa1rH] to the Senator from Massachusetts [Mr, Warsua], I will
let my vote stand.

Mr. Page entered the Chamber and voted in the affirmative.

Mr. WATSON (after having voted in the affirmative). The
Senator from Vermont [Mr, Pace] having voted, I withdraw
the transfer of my pair to him and withhold my vote.

Mr. CURTIS. I have been requested to announce the follow-
ing pairs:

The Senator from Ohio [Mr. Harpinc] with the Senator from
Alabama [Mr., UNDERWOOD] ;

The Senator from Alabama [Mr. BAxxHEAD] with the Senator
from Missouri [Mr. Reep]; and
. The Senator from Pennsylvania [Mr. PExrosg] with the Sen-
ator from Mississippi [Mr, WirLriaMms]. .

The result was announced—yeas 32, nays 33, as follows:

' YEAS—32, .
Ashurst Edge Kenyon New
B:llu“ Elking Keygs Pa

per Fernald Lenroot Bhields
Chamberlain aysen Lodge Bmith, Ga.

1t Gore MeLean Smoot
Cummins Hale McNary Spencer
Curtis Henderson Myers Townsend
Dillingham Kellogg Nelson farren
NAYS—33.
Borah Earrison McKellar gohlnson
Brand itcheock oses heppard
C;?l?eri?: Johnson, Calif. Norris Sherman
Fletcher Johnson, 8. Dak. Nugent Simmons
France Jones, N. Mex, Overman Trammell
Gay Kendrick Walsh, Mont.
Glass ing Pittman
Gronna Kirby Poindexter
Harris Knox Ransdell
NOT VOTING—31
Bankhead La Follette Reed Thomas
Beekhar: MeCormick Smith, Ariz.
Calder MeCumber Smith, Md. Wadsworth
Dial Newberry Smith, 8. C, Walsh, Mass,
Fall Owen Stanley Watson
Ger Penrose Bterl Willlams
Harding Phipps Suther Wolcott
Jones, Wash. ~ Pomerene Swanson
So Mr. Lopce’s amendment to the committee reservation No. 1

was rejected.

The PRESIDENT pro tempore. The question mow recurs
upon reservation No. 1 as reported by the committee. It will
be read.

The Assistant Seeretary read as follows: y

1. The United States so understands and constrwes article 1 that in
ecase of motice of withdrawal from the of Nations, as provided
in said article, the United SBtates shall be soletigdge as to whether
all its international obi’igatlonn and all its Gbl'.ifl ms under the said
covenant have been fulfilled, and neotice of withdrawal by the United
Btates néay*:: given by a concurrent resolution of the Congress of the
United States.

Mr. HITCHCOCK. On that I ask for the yeas and nays.

The yeas and nays were ordered ; and the Assistant Secretary
proceeded to call the roll. .

Mr. BECKHAM (when his name was called). 'Making the
same announcement that I made on the last roll call with refer-
ence to my pair, I withhold my vote.

Mr. EDGE (when his name was called). Making the same
announcement that I previously made with reference to my
pair and its transfer, I vote * yea.”

Mr. HARRIS (when his name was called). Making the
same announcement with regard to my pair and its transfer, I
vote “nay.” .

Mr. HENDERSON (when his name was ecalled). Making
‘t‘he same announcement regarding my pair and transfer, I vote

yea.”

Mr. JONES of Washington (when his name was called). I
have a general pair with the Senator from Virginia [Mr. SwAx-
sox]. I find that I ean transfer that pair to the Senator from
‘Wisconsin [Mr. LA Forrerre], which I do. I vote “yea.”

Mr. KENDRICK (when his name was called). Making the
same announcement as to my pair and transfer, I vote “ nay.”

Mr. KIRBY (when his name was called). Making the same
announcement of general pair with the senior Senator from
New York [Mr. WapsworTH] and its transfer, I vote “ nay.”

Mr. GRONNA (when Mr. LA FoLreTTE'S name was called).
The Senator from Wisconsin [Mr. La Forierte] is absent due
to illness. On this vote, by a transfer of pairs, he is paired with
the senior Senator from Virginia [Mr. SwaxsoN]. If present, on
this question the Senator from Wiseonsin would vote * yea.”

Mr. DIAL (when the name of Mr. SmitH of South Carolina
was called). I make the same announcement with reference to
the pair of my colleague as on the previous vote. If present, my
colleague would vote “ nay.” '

Mr. STERLING (when his name was called). Making the
same announcement with reference fo my pair, I withhold my
vote. If permitted to vote, I would vote “ yea.”

Mr. WATSON (when his name was called). Making the
same announcement as before with reference to my pair, I with-
hold my vote. If I were permitted to vote, I would vote “ yea.”

The roll call was concluded. :

Mr. DILLINGHAM. I transfer my general pair with the
senior Senator from Maryland [Mr. SmitH] to the junior Sen-
ator from Massachusetts [Mr. Warsa]. I vote “ yea.”

Mr. DIAL, - I transfer my pair with the Senator fromr Colo-
rado [Mr. PHIPPS] to the Senator from Texas [Mr, CULBERSOX ]
and vote “ nay.”

Mr. THOMAS. I transfer my pair with the senior Senator
from North Dakota [Mr, McCumBeRr] to the junior Senator from
Mississippi [Mr. HarrisoN] and vote * nay.”

Mr. CURTIS. I have been reqyested to announce the follow-
ing pairs:

The Senator from Ohio [Mr, HarpiNe] with the Senator from
Alabama [Mr. UNpERwoOD] ;

The Senator from Alabama [Mr, BAXKXHEAD] with the Sena-
tor from Missouri [Mr. REEp] ; and

The Senator from Pennsylvania [Mr. PExzose] with the Sen-
ator from Mississippi [Mr. Wiiriams].

The result was announced—yeas 45, nays 20, as follows:

YEAS—45,
Ashurst Fernald Keyes Poindexter
Ball Fietcher Knox Bherman
Borah France Lenroot Shields
Brandegee Frelinghuysen Loge Smith, Ga,
pper Gore MeNary Smoot
Chamberlain Gronna Moses Spencer
Colt Hale Myers Townsend
ins Henderson Nelson Trammell
I‘.;Ill 1l;tls § oh.nsol‘;.' Calif, Ilgewm Warren
ingham Ones, or
Edge Kellogg Nugent
Elkins Kenyon Page
NAYS—20.
Dial Johnson, 8. Dak, McKellar Robinson
Gay Jones, N. Mex. Overman Rheppard
Glass Kendrick Phelan Simmons
Klll# Pittman ‘Thomas
Hitcheock Kirby Ransdell Walsh, Mont,
NOT VOTING—31.
Bankhead La Follette Pomerene Swanson
Beckham McCormick R Underwood
Calder MeCumber Bmith, Aris. Wadsworth
Culberson MeLean Smith, Md. Walsh, Mass,
Fall Newberry Smith, 8. C. Watson
Ger Owen Stanley Williams
Harding Penrose Sterling Wolcott
ison Phipps Sutherland

80 the committee reservation No. 1 was agreed to, as follows:

1. The United Btates so understands and construes article 1 that in
case of notice of withdrawal from the League of Nations, as provided
in said article, the United States shall be the sole judge as to whether

.
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all its international obligations and all its obligations under the said
covenant have been fulfilled, and notice of withdrawal by the United
States may be given by a concurrent resolution of the Congress of the
United States.

Mr. LODGE. I move that the Senate as in legislative session
adjourn. .

The motion was agreed to; and (at 5 o’clock and 15 minutes
p. m.) the Senate adjourned until Monday, February 23, 1920,
at 12 o'clock meridian,

HOUSE OF REPRESENTATIVES.
SATURDAY, February 21, 1920.

The House met at 12 o’clock noon.
The Chaplain, Itev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

Teach us, dear Lord, the higher ideals and give us the courage
to put them in the common daily duties of life.

We realize that theory, be it never so beautiful, is but rubbish
if it does not inspire the soul to higher, nobler life. A creed is
but the expression of man's conception. Religion is the life of
God in the soul

Trust no Future, howe'er pleasant!
Let the dead Past bnriv) Pis dead i

Act,—act in the living Present!
Heart within, and God o’erhead! L

In the spirit of the Lord Christ. Amen.

The Journal of the proceedings of yesterday was read and ap-
proved.
ABSENCE OF A QUORUM,

Mr. GARD. Mr. Speaker, a very important bill is to be taken
up for consideration to-day. I make the point of order that
there is no quorum present.

The SPEAKER. Does the gentleman wish a quorum for the
reading of the statement on the conference report on the railroad
bill or after the statement is read?

Mr. GARD. I will withhold it until after it is read.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Richmond, one of its
clerks, announced that the Senate had agreed to the report of
the committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H. R.
8819) to amend an act entitled “An act making appropriations
for the support of the Army for the fiscal year ending June 30,
1920, and for other purposes.”

The message also announced that the Vice President had ap-
pointecd Mr. WALsH of Montana and Mr. FrRANCE members of the
joint select committee on the part of the Senate as provided
for in the act of February 16, 1889, as amended by the act of
March 2, 1895, entitled “An act to authorize and provide for
the disposition of useless papers in the executive departments ”
for the disposition of useless papers in the Labor Department.

RETURN OF THE RAILROADS—CONFERENCE REPORT.

The SPEAKER. Under the special order to-day the confer-
ence report on the railroad bill is under consideration.

Mr. ESCH. Mr. Speaker, I ask unanimous consent that the
statement be read in lieu of the report.

The SPEAKER, The gentleman from Wisconsin asks unani-
mous consent that the statement be read in lieu of the report.
Is there objection?

Mr. MANN of Illinois.
Mr. Speaker.

The SPEAKER. The full bill?

Mr. MANN of Illinois. It has never been read in the House.

The SPEAKER. Does the gentleman object?

Mr. MANN of Illinois, I do.

The SPEAKER. The gentleman from . Illinois objects.
Clerk will read the conference report.

Mr. ESCH. Mr. Speaker, will the gentleman from Illinois
ngree that the leading titles be read, such as Title II, relating
to reconstruction legislation, and Title III, as to labor, and sec-
tion 422, relating to the so-called standard return in section 67

Mr MANN of Illinois. Well, Mr. Speaker, that might be
perfectly satisfactory, but this bill, which is the most important
bill, probably, that this Congress will pass, has never been read
in the House in the shape it is in. It seems to me that a matter
of such importance to be voted upon ought to be read.

Mr. GARD. Regular order, Mr. Speaker.

The SPEAKER. Is there objection to the request of the
gentleman from Wisconsin [Mr. Esca]? .

Mr. MANN of Illinois. T object.

I think the report ought to be read,

The

The SPEAKER. The Clerk will read the conference l'eﬁart.
The eonference report was read.

The eommittee of conference on the disagreeing votes of the
twnJ Houses on the amendment of the Senate to the bill (H. R.
10453) to provide for the termination of Federal control of rail-
roads and systems of transportation; to provide for the settle-
ment of disputes between carriers and their employees; to fur-
ther anend an act entitled “An act to regulate commerce,” ap-
proved February 4, 1887, as amended, and for other purposes,
having met, after full and free conference have agreed to recom-
niend and do recommend to their respective Houses as follows:

That the House recede from its disagreement to the amend-
ment of the Senate, and agree to the same with an amendment
as follows: In lien of the matter proposed by the Senate amend-
ment, insert the following:

“TiTLE I.—DEFINITIONS.

“ Sgcrron 1. This act may be cited as the ‘ transportation act,
1920.’

“8ec. 2. When used in this act—

“The term °‘interstate commerce act’ means the act entitled
‘An act to regulate commerce,’ approved February 4, 1887, as
amended ;

“The term ‘commerce court act” means the act entitled ‘An
act to create a commerce court, and to amend an act entitled
“An act to regulate commerce,” approved February 4, 1887, as
heretofore amended, and for other purposes,” approved June 18
1910 ;

“The term * Federal control act’ means the act entitled ‘An
act to provide for the operation of transportation systems while
under Federal control, for the just compensation of their own-
ers, and for other purposes,” approved March 21, 1918, as
amended ;

“The term ‘ Federal control’ means the possession, use, con-
trol, and operation of railroads and systems of transportation,
taken over or assumed by the President under section 1 of the
act entitled *An act making appropriations for the support of
the Army for the fiseal year ending June 30, 1917, and for other *
purposes,’ approved August 29, 1916, or under the Federal con-
trol act: and

“The term
Commission.

“TIiTLE 1L.—TERMINATION OF FEDERAL CONTROL.

“SEc. 200. (a) Federal control shall terminate at 12.01 . m.,
March 1, 1920; and the President shall then relinquish posses-
sion and control of all railroads and systems of fransportation
then under Federal control and cease the use and operation
thereof. ¥

“(b) Thereafter the President shall not have or exercise any
of the powers conferred upon him by the Federal control act
relating—

(1) To the use or operation of railroads or systems of (rans-
portation ;

“(2) To the control or supervision of the carriers owning or
operating them, or of the business or affairs of such carriers;

“(3) To their rates, fares, charges, classifications, regula-
tions, or practices;

“(4) To the purchase, construction, or other acquisition of
boats, barges, tugs, and other transportation facilities on the
inland, canal, or coastwise waterways; or (except in pursuance
of contracts or agreements entered into before the termination
of Federal control) of terminals, motive power, cars, or equip-
ment, on or in connection with any railroad or system of trans-
portation ;

“(5) To the utilization or operation of canals;

*(6) To the purchase of securities of carriers, excepi in pur-
suance of contracts or agreements entered into before the termi-
nation of Federal control, or as a necessary or proper incident
to the adjustment, settlement, liquidation and winding up of
matters arising out of Federal control; or

“(7) To the use for any of the purposes above stated (except
in pursuance of contracis or agreements entered into before the
termination of Federal control, and except as a necessary or
proper incident to the winding up or settling of matters arising
out of Federal control, and except as provided in section 202)
of the revolving fund created by such act, or of any of the addi-
tions thereto made under such act, or by the act entitled * An
act to supply a deficiency in the appropriation for carrying out
the act entitled “ An act to provide for the operation of trans-
portation systems while under Federal control, for the just com-
pensation of their owners, and for other purposes,” approved
March 21, 1918, approved June 30, 1919. 2

“(c¢) Nothing in this act shall be construed as affecting or
limiting the power of the President in time of war (under sec-

‘commission’ means the Interstate Comunerce
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tion  of the act entitled ‘ An act making appropriations for
the support of the Army for the fiscal year ending June 30,
1917, and for other purposes,’ approved August 20, 1916) to
take possession and assume control of any system ot transporta-
tion and utilize the same. -

“ GOVERNMENT-OWXNED BOATS ON INLAND WATERWAYS,

“Sec. 201. (a) On the termination of Federal control, as
provided in section 200, all boats, barges, tugs, and other trans-
portation facilities, on the inland, canal, and coastwise water-
ways (hereinafter in this sect.ion called transportation facili-
ities’) acquired by the United States in pursuance of the
fourth paragraph of section 6 of the Federal control act (ex-
cept the transportation facilities constituting parts of rail-
roads or transportaion systems over which Federal control was
assumed) are transferred to the Secretary of War, who shall
operate or cause to be operated such transportation facilities
so that the lines of inland water transportation established by
or through the President during Federal control shall be con-
tinued, and assume and carry out all contracts and agreements
in relation thereto entered into by or through the President in
pursuance of such paragraph prior to the time above fixed for
such transfer. All payments under the terms of such contracts,
and for claims arising out of the operation of such transporta-
tlon facilities by or through the President prior to the termina-
tion of Federal control, shall be made out of moneys available
under the provisions of this act for adjusting, setiling, liquidat-
ing, and winding up matters arising out of or incident to Fed-
eral control. Moneys required for such payments shall, from
time to time, be transferred to the Secretary of War as required
for payment under the terms of such contracts,

“(b) All other payments after such transfer in conneetion
with the construetion, utilization, and operation of any such
transportation faeilities, whether completed or under construc-
tion, shall be made by the Secretary of War out of funds now
or hereafter made available for that purpose.

“{e) The Secretary of War is hereby authorized, out of any
moneys hereafter made available therefor, to construct or con-
tract for the construction of terminal facilities for the inter-
change of traffic between the transportation facilities operated
by him under this section and other carriers whether by rail
or water, and to make loans for such purposes under such
terms and conditions as he may determine to any State whose
constitution prohibits the ownership of such terminal facilities
by other than the State or a politieal subdivision thereof.

“ (d) Any transportation facilities owned by the United
States and included within any contract made by the United
States for operation on the Mississippi River above St. Louis,
the possession of which reverts to the United States at or be-
fore the expiration of such contract, shall be operated by the
Secretary of War so as to provide facilities for water carriage
on the Mississippi River above St. Louis.

“(e) The operation of the transportation facilities referred
to in this section shall be subject to the provisions of the inter-
state commerce act as amended by this act or by subsequent
legislation, and to the provisions of the ‘shipping act, 1916, as
now or hereafter amended, in the same manner and to the
same extent as if such transportation facilities were privately
owned and operated; and all such vessels while operated and
employed solely as merchant vessels shall be subject to all other
laws, regulations, and liabilities governing merchant vessels,
whether the United States is interested therein as owner, in
whole or in part, or holds any mortgage, lien, or interest
therein. For the performance of the duties imposed by this
section the Secretary of War is authorized to appoint or employ
such number of experts, clerks, and other employees as may be
necessary for service in the Distriet of Columbia or elsewhere,
and as may be provided for by Congress,

“ SETTLEMENT OF MATTERS ARISING OUT OF FEDERAL CONTROL.

“ Spc. 202. The President shall, as soon as practicable after
the termination of Federal control, adjust, settle, liqguidate, and
wind up all matters, including eompensation, and all questions
and disputes of whatsoever nature, arising out of or incident to
Federal control. For these purposes and for the purpose of
making the payments specified in subdivision (a) of section 201,
all unexpended balances in the revolving fund created by the
Federal control act or of the moneys appropriated by the act en-
titled ‘An act to supply a deficiency in the appropriation for
carrying out the act entitled “An act to provide for the operation
of transportation systems while under Federal control, for the
just compensation of their owners, and for other purposes,” ap-
proved March 21, 1918," approved June 30, 1919, are hereby re-
appropriated and made available until expended ; and all moneys
derived from the operation of the carriers or otherwise arising
out of Federal control, and all moneys that have been or may be

received in ent of the indebtedness of any ecarrier to the
United States arising out of Federal control, shall be and remain
available until expended for the aforesaid purposes; and there
is hereby appropriated for the aforesaid purposes, out of any
money in the Treasury not otherwise appropriated, $200,000,000
in addition to the above, to be available until expended.

“ COMPENSATION OF CARRIERS WITH WHICH X0 CONTRACT MADE,

“8ec. 203. (a) Upon the request of any carrier entitled to
Jjust compensation under the Federal control act, but with which
no contract fixing or walving compensation has been made and
which has made no waiver of eompensation, the President: (1)
Shall pay to it so much of the amount he may determine to be
just compensation as may be necessary to enable such carrier to
have the sums required for interest, taxes, and other corporate
charges and expenses referred to in paragraph (b) of section 7
of the standard eontract between the United States and the car-
riers, accruing during the period for which such carrier is en-
titled to just compensation under the Federal control act, and
also the sums required for dividends declared and paid during
the same period, including, also, in addition, a sum equal to that
proportion of such last dividend which the period between iis
payment and the termination of the period for which the carrier
is entitled to just compensation under the Federal control act
bears to the last dividend period; and (2) may, in his discretion,
pay to such earrier the whole or any part of the remminder of
such estimated amount of just compensation.

“(b) The acceptance of any benefits by a carrier under this
section—

*(1) Shall not deprive it of the right to claim additional com-
pensation, which, unless agreed upon, shall be ascertained in the
manner provided in section 3 of the Federal control act; but

“(2) Shall constitute an acceptance by the carrier of all the
provisions of the Federal control act as modified by this act, and
obligate the carrier to pay to the United States, with interest at
the rate of 6 per cent per annum from a date or dates fixed in pro-
ceedings under section 3 of the Federal control act, the amount
by which the sums received on account of such compensation, un-
der this section or otherwise, exceed the sum found due in such
proceedings,

‘ REIMBURSEMENT OF DEFICITS DURING FEDERAL CONTROL,

“ Sec. 204, (a) When used in this section—

“The term * carrier ' means a carrier by railroad which, dur-
ing any part of the period of Federal control, engaged as a
common carrier in general transportation, and competed for
traffie, or connected, with a railroad under Federal control,
and which sustained a deficit in its railway operating income
for that portion (as a whole) of the period of Federal control
during which it operated its own railroad or system of trans-
portation ; but does not include any street or interurban electric
railway which has as its principal source of operating revenue
urban, suburban, or interurban passenger traffic or sale of
power, heat, and light, or botlf; and
30“ ]'3-[‘91;9{ term “ test period’ means the three years ending June

i .

“(b) For the purposes of this section—

“Railway operating income or any deficit therein for the
period of Federal control shall be computed in a manner simi-
lar to that provided in section 209 with respect to such income
or deficit for the guaranty period; and

“Railway operating income or any deficit therein for the
test period shall be computed in the manner provided in section
1 of the Federal control act.

“{c) As soon as practicable after March 1, 1920, the com-
mission shall ascertain for every carrier, for every month of
the period of Federal control during which its railroad or sys-
tem of transportation was not under Federal operation, its
deficit in railway operating income, if any, and its railway
operating income, if any, (hereinafter called * Federal control
return’), and the average of its deficit in railway operating in-
come, if any, and of its railway operating income, if any, for
the three corresponding months of the test period taken to-
gether, (hereinafter called ‘test period return’): Provided,
That * test period return,’ in the case of a carrier which oper-
ated its railroad or system of transportation for at least one
year during, but not for the whole of, the test period, means its
railway operating income, or the deficit therein, for the corre-
sponding month during the test period, or the average thereof
for the corresponding months during the test period taken to-
gether, during which the carrier operated its railroad or sys-
tem of transportation,

“(d) For every month of the period of Federal control during
which the railroad or system of transportation of the earrier
was not under Federal operation, the commission shall then
ascertain (1) the difference between its Federal control return,
if a deficit, and its test period return, if a smaller deficit, or
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'(2) the difference between its test period return, if an income,
and its Federal control return, if a smaller income, or (3) the
sum of its Federal control return, if a deficit, plus its test
period return, if an income. The sum of such amounts shall be
credited to the earrier. :

“(e) For every such month the commission shall then ascer-
tain (1) the difference between the carrier’'s Federal control
return, if an income, and its test period return, if a smaller in-
come, or (2) the difference between its test period return, if
a defieit, and its Federal control return, if a smaller deficit, or
(3) the sum of its Federal control return, if an income, plus
its test period return, if a deficit. The sum of such amounts
shall be credited to the United States.

“(f) If the sum of the amounts so credited to the carrier
under sunbdivision (d) exceeds the sum of the amounts so
credited to the United States under subdivision (e), the differ-
ence shall be payable to the carrier. In the case of a carrier
which operated its railroad or system of transportation for less
than a year during, or for none of, the test period, the foregoing
computations shall not be used, but there shall be payable to
such carrier its deficit in railway operating income for that
portion (as a whole) of the period of Federal control during
which it operated its own railroad or system of transportation.

“(g) The commission shall promptly certify to the Secretary
of the Treasury the several amounts payable to carriers under
paragraph (f). The Secretary of the Treasury is hereby au-
thorized and directed thereupon to draw warrants in favor of
each such carrier upon the Treasury of the United States for
the amount shown in such certificate as payable thereto. An
amount sufficient to pay such warrants is hereby appropriated
out of any money in the Treasury not otherwise appropriated.

* INSPECTION OF CARRIERS’ RECORDS.

“ Sec. 205. The President shall have the right, at all reason-
able times until the affairs of Federal control are concluded,
to inspect the property and records of all carriers whose rail-
roads or systems of transportation were at any time under
Federal control, whenever such inspection is necessary or ap-
propriate (1) to protect the interests of the United States, or
(2) to supervise matters being handled for the United States
by agents of the carriers, or (3) to secure information concern-
ing matters arising during Federal control, and such carriers
shall provide all reasonable facilities therefor, including the
issuance of free tramsportation to all agents of the President
while traveling on official business for these purposes.

“Such carriers shall, at their expense, upon the request of
the President, or those duly authorized by him, furnish all
necessary and proper information and reports compiled from
the records made or kept during the period of Federal control
affecting their respective lines, and shall keep and continue
such records and furnish like information and reports compiled
therefrom.

“Any carrier which refuses or obstructs such inspection, or
which willfully fails to provide reasonable facilities therefor,
or to furnish such information or reports shall be liable to a
penalty of $500 for each day of the continuance of such offense,
which shall acerue to the United States and may be recovered
in a civil action to be brought by the United States.

“ CAUSES OF ACTION ARISING OUT OF FEDERAL CONXTROL.

“ Sec. 206 (a) Actions at law, suits in equity, and proceed-
ings in admiralty, based on causes of action arising out of the
possession, use, or operation by the President of the railroad
or system of transportation of any carrier (under the provi-
sions of ‘the Federal control act, or of the act of August 29,
1916) of such character as prior to Federal control could have
been brought against such carrier, may, after the termination
of Federal control, be brought against an agent designated by
the President for such purpose, which agent shall be designated
by the President within 30 days after the passage of this act.
Such actions, suits, or proceedings may, within the periods of
limitation now prescribed by State or Federal statutes but not
later than two years from the date of the passage of this act, be
brought in any court which but for Federal control would have
had jurisdiction of the cause of action had it arisen against
such carrier,

“(b) Process may be served upon any agent or officer of the
earrier operating such railroad or system of transportation, if
such agent or officer is authorized by law to be served with
process in proceedings brought against such carrier and if a
contract has been made with such carrier by or through the
President for the conduct of litigation arising out of opera-
tion during Federal control. If no such contract has been
made process may be served upon such agents or officers as
may be designated by or through the President. The agent

designated by the President under subdivision (a) shall cause
to be filed, upon the termination of Federal control, in the
office of the clerk of each district court of the United States,
a statement naming all carriers with whom he has contracted
for the conduct of litigation arising out of operation during
Federal control, and a like statement designating the agents
or officers upon whom process may be served in actions, suits,
and proceedings arising in respect to railroads or systems of
transportation with the owner of which no such contract has
been made; and such statements shall be supplemented from
time to time, if additional contracts are made or other agents
or officers appointed.

“(e) Complaints praying for reparation on account of dam-
age claimed to have been caused by reason of the eollection
or enforcement by or through the President during the period

of Federal control of rates, fares, charges, classifications,

regulations, or practices (including those applicable to inter-
state, foreign, or intrastate traffic) which were unjust, unrea-
sonable, unjustly diseriminatory, or unduly or unreasonably
prejudicial, or otherwise in violation of the interstate com-
merce act, may be filed with the commission, within one year
after the termination of Federal control, against the agent
designated by the President under subdivision (a), naming
in the petition the railroad or system of transportation against
which such complaint would have been brought if such railroad
or system had not been under Federal control at the time the
matter complained of took place. The commission is hereby,
given jurisdiction to hear and decide such complaints in the
manner provided in the interstate commerce act, and all
notices and orders in such proceedings shall be served upon the
agent designated by the President under subdivision (a).

“(d) Actions, snits, proceedings, and reparation claims, of
the character above described pending at the termination of
Federal control shall not abate by reason of such termination,
but may be prosecuted to final judgment, substituting the agent
designated by the President under subdivision (a).

“(e) Final judgments, decrees, and awards in actions, suits,
proceedings, or reparation claims, of the character above de-
seribed, rendered against the agent designated by the President
under subdivision (a), shall be promptly paid out of the re-
volving fund created by section 210.

“(f) The period of Federal control shall not be computed as
a part of the periods of limitation in actions against carriers
or in claims for reparation to the commission for causes of
action arising prior to Federal control.

“(g) No execution or process, other than on a judgment
recovered by the United States against a ecarrier, shall be
levied upon the property of any carrier where the cause of action
on account of which the judgment was obtained grew out of the
possession, use, control, or operation of any railroad or system
of transportation by the President under Federal control,

“ REFUNDING OF CARRIEES' INDEBTEDNESS TO UNITED STATES.

“ SEc. 207. (a) As soon as practicable after the termination
of Federal control the President shall aseertain (1) the amount
of the indebtedness of each ecarrier to the United States which
may exist at the termination of Federal control, incurred for
additions and betterments made during Federal control and
properly chargeable to capital account; (2) the amount of
indebtedness of such carrier to the United States otherwise
incurred; and (3) the amount of the indebtedness of the United
States to such carrier arising out of Federal control. ‘The
amount under clause (3) may be set off against either or both
of the amounts under clauses (1) and (2), so far as deemed
wise by the President, but only to the extent permitted under
any contract now or hereafter made between such carrier and
the United States in respect to the matters of Federal control,
or, where no such contract exists, to the-extent permitted under
paragraph (b) of section 7 of the standard contract between
the United States and the carriers relative to deductions from
compensation : Provided, That such right of set-off shall not be
so exercised as to prevent such carrier from having the sums
required for interest, taxes, and other corporate charges and
expenses referred to in paragraph (b) of section T of such
standard contract, accruing during Federal control, and also
the sums required for dividends declared and paid during Fed-
eral control, including, alse in addition, a sum equal to that
proportion of such last dividend which the period between its
payment and the termination of Federal control bears to
the last regular dividend period: And provided further, That
such right of set-off shall not be exercised unless there shall
have first been paid such sums in addition as may be necessary
to provide the carrier with working eapital in amount not less
than one twenty-fourth of its operating expenses for the
calendar year 1919,
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“(b) Any remaining indebtedness of the carrier to the United
States in respect to such additions and betterments shall, at
the request of the carrier, be funded for a period of 10 years
from the termination of Federal control, or a shorter period
at the option of the carrier, with interest at the rate of 6 per
cent per annum, payable semiannually, subject to the right
of such carrier to pay, on any interest-payment day, the whole
or any part of such indebtedness. Any carrier obtaining the
funding of such indebtedness as aforesaid shall give, in the dis-
cretion of the President, such security, in such form and upon
such terms, as he may prescribe.

“(e) If the President and the various carriers, or any of
them, shall enter into an agreement for funding, through the
medium of car trust certificates, or otherwise, the indebtedness
of any such carrier to the United States incurred for equip-
ment ordered for the benefit of such carrier, such indebtedness
so funded shall not be refundable under the foregoing pro-
visions,

“(d) Any other indebtedness of any such carrier to the United
States which may exist after the settlement of accounts be-
tween the United States and the carrier and is then due shall
be evidenced by notes payable in one year from the termination
of Federal control, or a shorter period at the option of the
ecarrier, with interest at the rate of 6 per cent per annum, and
secured by such collateral securily as the President may deem
it advisable to require.

“(e) With respect to any bonds, notes, or other securities,
acquired under the provisions of this section or of the Federal
control act or of the act entitled ‘An act to provide for the
reimbursement of the United States for motive power, cars and
other equipment ordered for railroads and systems of trans-
portation under Federal control, and for other purposes,’ ap-
proved November 19, 1919, the President shall have the right
to make such arrangements for extension of the time of pay-
ment or for the exchange of any of them for other securities,
or partly for cash and partly for securities, as may be provided
for in any agreement entered into by him or as may in his
judgment seem desirable.

“(f) Carriers may, by agreement with the President, issue
notes or other evidences of indebtedness, secured by equipment
trust agreements, for equipment purchased during Federal con-
trol by or through the President under section 6 of the Federal
control act, and allocated to such carriers respectively; and
the filing of such equipment trust agreements with the commis-
sion shall constitute notice thereof to all the world.

“(g) A carrier may issue evidences of indebtedness pursuant
to this section without the authorization or approval of any au-
thority, State or Federal, and without compliance with any re-
quirement, State or Federal, as to notification.

“ EXISTING RATES TO CONTINUR IN EFFECT.

“Spe. 208. (a) All rates, fares, and charges, and all classifi-
cations, regulations, and practices, in any wise changing, affect-
ing, or determining, any part or the aggregate of rates, fares,
or charges, or the value of the service rendered, which on Feb-
ruary 29, 1020, are in effect on the lines of carriers subject to
the interstate commerce act, shall continue in force and effect
until thereafter changed by State or Iederal authority, re-
spectively, or pursuant to authority of law; but prior to Sep-
tember 1, 1920, no such rate, fare, or charge shall be reduced,
and no such classification, regulation, or practice shall be
changed in such manner as to reduce any such rate, fare, or
charge, unless such reduction or change is approved by the
commission.

“(b) All divisions of joint rates, fares, or charges, which on
February 29, 1920, are in effect between the lines of carriers
subject to the interstate commerce act, shall continue in force
and effect until thereafter changed by mutual agreement between
the interested earriers or by State or Federal authorities, re-
spectively.

“(¢) Any land grant railroad organized under the act of
July 28, 1866 (chapter 300), shall receive the same compensa-
tion for transportation of property and troops of the United
States as is paid to land grant railroads organized under the
land grant act of March 3, 1863, and the act of July 27, 1866
(chapter 278).

S GUARANTY TO CARRIERS AFTER TERMINATION OF FEDERAL CONTROL.

“ Sge. 209. (a) When used in this section— .

“The term °‘ecarrier’ means (1) a carrier by railroad or
partly by railroad and partly by water, whose railroad or sys-
tem of transportation is under Federal control at the time
Federal control terminates, or which has heretofore engaged
as a common carrier in general transportation and competed
for traffic, or connected, with a railroad at any time under
Federal control; and (2) a sleeping car company whose system

of transportation is under Federal control at the time Federal
control terminates; but does not include a street or interurban
electrie railway not under Federal control at the time Federal
control terminates, which has as its principal source of operat-
ing revenue urban, suburban, or interurban passenger traffic or
sale of power, heat, and light, or both;

“The term °‘guaranty period’ means.the six months begin-
ning March 1, 1520,

“The term *test period’ means the three years ending June
30, 1917; and

“The term ‘railway operating income’ and other references
to accounts of carriers by railroad shall, in the case of a sleep-
ing car company, be construed as indicating the appropriate
corresponding accounts in the accounting system prescribed by
the commission,

“(b) This section shall not be applicable to any carrier which
does not on or before March 15, 1920, file with the commission
a written statement that it accepts all the provisions of this
section,

“(e) The United States hereby guarantees—

“ (1) With respect to any carrier with which a contiact
(exclusive of so-called cooperative contracts or waivers) has
been made fixing the amount of just compensation under the
Federal control act, that the railway operating income of such
carrier for the gunaranty period as a whole shall not be less
than one-half the amount named in such contract as annual
compensation, or, where the contract fixed a lump sum as com-
pensation for the whole period of Federal operation, that the
railway operating income of such ecarrier for the guaranty
period as a whole shall not be less than an amount which shall
bear the same proportion to the lump sum so fixed as six
months bears to the number of months during which such
carrier was under Federal operation, including in both cases
the increases in such compensation provided for in section 4
of the Federal control act;

* (2) With respect to any carrier entitled to just compensa-
tion under the Federal control act, with which such a contract
has not been made, that the railway operating income of such
carrier for the guaranty period as a whole shall not be less
than one-half of the annual amount estimated by the President
as just compensation for such carrier under the Federal control
act, including the increases in such compensation provided for
in section 4 of the Federal control act. If any such earrier
does not accept the President's estimate respecting its just
compensation, and if in proceedings under section 3 of the
Federal control act it is determined that a larger or smaller
annual amount is due as just compensation, the guaranty under
this paragraph shall be increased or decreased accordingly ;

“(3) With respect to any carrier, whether or not entitled
to just compensation under the Federal eontrol act, with which
such a contract has not been made, and for which no estimate
of just compensation is made by the President, and which for
the test peried as a whole sustained a deficit in railway operat-
ing income, the guaranty shall be a sum equal to (a) the
amount by which any deficit in its railway operating income
for the guaranty period as a whole exceeds one-half of its
average annual deficit in railway operating income for the test
period, plus (b) an amount equal to one-half the annual sum
fixed by the President under section 4 of the Federal control
act;

“ (4) With respect to any carrier not entitled to just com-
pensation under the Federal control act, which for the test
period as a whole had an average annual railway operating
income, that the railway operating income of such carrier for
the guaranty period as a whole shall not be less than one-half
the average annual railway operating income of such carrier
during the test period.

“(d) If for the guaranty period as a whole the railway
operating income of any carrier entitled to a guaranty under
paragraph (1), (2), or (4) of subdivision (¢) is in excess of
the minimum railway operating income guaranteed in such
paragraph, such carrier shall forthwith pay the amount of
such excess into the Treasury of the United States. If for
the guaranty period as a whole the railway operating income
of any carrier entitled to a guaranty under paragraph (3) of
subdivision (e¢) is in excess of one-half of the annual sum
fixed by the President with respect to such carrier under sec-
tion' 4 of the Federal control act, such carrier shall forthwith
pay the amount of such excess into the Treasury of the United
States. The amounts so paid into the Treasury of the United
States shall be added to the funds made available under section
202 for the purposes indicated in such section. Notwithstand-
ing the provisions of this subdivision, any carrier may retain
out of any such excess any amount necessary to enable it to
pay its fixed charges accruing during the guaranty period.
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“ (e) For the purposes of this section railway operating in--
come, or any deficit therein, for the test perfed shall be com-
puted in the nianner provided for in seetion 1 of the Federadl

control act. -
% (f) In computing railway operating income, or any defieit
therein, for the guaranty period for the purposes of this

section:

“(1) Debits and eredits arising from the aeeounts, called in
the monthly reperts to the commission eguipment rents and
jaint faeility rents, shall be ineluded, but debits and credits
arising from the operation of such street eleetric passenger rail-
ways, ineluding railways eommonly ealled interurbans, as are
not under Federal eontrol at the time of termination thereof,
shall be excluded ;

“(2) Proper adjustments shall be made (a) in case any lines
which were during any pertion of the period of Federal control,
a part of the railroad or system of transportation of the carrier,
and whose railway operating ineome was included in such in-
come of the earrier for the test period, do not continue to be a
part of such railread or system of transportation during the
entire guaranty period, and (b) in case of any lines acquired
by, leased to, or consolidated with, the railroad or system of
transportation of the carrier at any time since the end of the
test period and prior to the expiration of the guaranty period,
for which separate operating returns te the eommission are not
‘nade in respect to the entire portion of the guaranty period;

“(3) There shall not be included in operating expenses, for
maintenanee of way and structures, or for maintenance of
equipment, more than an amount fixed by the commission. In
fixing sueh amount the eommissien shall so far as practicable
apply the rule set forth in the provise in paragraph (a) of sec-
tion 5 of the “standard contract” between the United States
and the earriers (whether or not such contract has been entered
into with the ecarrien whose railway operating income is being
computed) ; i

*(4) There shall not be included any taxes paid under Title I
or IL of the revenue act of 1917, or such portion of the taxes
paid under Title 1L or III of the revenue act of 1918 ds by the
terms of such act are to be treated as levied by an aet in amend-
ment of Title I or IT of the revenue act of 1917 ; and

“(5) The commission shall require the elimination and re-
statement ef the operating expenses and revenues (other than
for maintenaneé- of way and structures, or maintenance of
equipment) for the gunaranty period, to the extent necessary to
correct and exelude any disproportionate er unreasonable charge
to such expenses or revenues for such period, or any charge to
such ex or revenues for such period whieh under a proper
systent of accounting is attributable to another period.

“(g) The eommission shall, as soen as praeticable after the
expiration of the guaranty peried, ascertain and eertify to the
Secretary of the Treasury the several amounts necessary fo
make good the foregoing guaranty to each ecarrier. The Secre-
tary of the Treasury is hereby authorized and directed there-
upon to draw warrants in favor of each such carrier upen the
TPreasury of the United States, for the amount shown in such
certificate as necessary to make good such guaranty. An
amount sufficient to pay such warrants is hereby appropriated
out of any money in the Treasury not otherwise appropriated.

“(h) Upon application of any carrier to the commission, ask-
ing that during the guaranty period there may be advanced to
it from time to time such sums, not in excess of the estimated
amount necessary to make good the guaranty, as are necessary
to enable it to meet its fixed charges and operating expenses, the
commission may certify to the Secretary of the Treasury the
amount of, and times at which, such advanees, if any, shall be
made, ' The Secretary of the Treasury, on receipt of such cer-
tificate, is anthorized and directed to make the advances in the

amounts and at the times specified in the certifieate, upon the

execution by the carrier of a eontract, secured in such manner
as the Secretary may determine, that upon final determination
of the amount of the guaranty provided for by this section such
carrier will repay to the United States any amounts which it
has received from sueh advances in excess of the guaranty, with
interest at the rate of 6 per cent per annum from the time suc¢h
excess was paid. There is hereby appropriated, out of any
money in the Treasury not otherwise appropriated, a sum suffi-
cient to enable the Secretary of the Treasury to make the
advances referred to in this subdivision.

“(i) If the American Railway Express Co. shall, on or before
March 15, 1926, file with the eommission a written statement that
it aceepts all the provisions of this subdivision, the contract of
June 26, 1918, between such company and the Director Geneératl
of Railroads, as amended and eontinued by agreement’ dated
November 21, 1918, shall remain in full force and effect during
the guaranty period in so far as the same constitutes a guaranty

on the part of the United States te sueh company against a
defieit in operating income. .

“In eomputing operating ineome, and any defieit therein, for
the guaranty period for the purpeses of this subdivision, the
commission shall require the elimination and restatement of the
operating expenses and revenues for the guaranty peried, to
the extent necessary to correct and exclude any disproportionate
or unreasonable charge to such expenses or revenues for such
period, or any eharge to such expenses or revenues for such
period which under a proper system of accounting is attributable
to another period, and to exelude from operating expenses so
much of the charge for payment for express privileges to carriers
on whose lines the express traffic is carried as is in execess of
50.25 per eent of gross express revenue,

“ For the gnaranty period the Ameriean Railway Express Co. |
shall pay to every carrier which aceepts the provisions of this
section, as provided in subdivigion® (b) hereof, 50.25 per cent
of the gross revenue earned on the transportation of all its ex-
press traffic on the earrier’s lines, and every such carrier shall
accept from the American Railway Express Co. such percentage
of the gross revenue as its compensation. In arriving at the
gross revenue on through or joint express traffie, the method of
dividing the revenue between the carriers shall be that agreed
upen between the earriers and such express company and ap-
proved by the commission.

“1f for the guaranty period as a whole the American Railway
BExpress Co. does not have a deficit in operating income, it shall
forthwith pay the amount of its operating income for such period
into the Treasury of the United States. The amount so paid
shall be added to the funds made available under section 202 for
the purposes indicated in such section. &

“The commission shall, as soon as practicable after the expira-
tion of the guaranty period, certify to the Secretary of the
Treasury the amount necessary to make good'the foregoing
guaranty to the Ameriean Railway Express Co. The Secretary
of the Treasury is hereby authorized and direeted thereupon to-
draw warrants in favor of such company upon the Treasury of
the United States for the amount shown in such certificate as
necessary to make good such guaranty. An amount sufficient to,
pay such warrants is hereby appropriated out of any meney in
the Treasury not otherwise appropriated. ;

* Upon application of the American Railway Express Co. te
the commission, asking that during the guaranty period there
may be advaneed to it frem time to time sueh sums, not in excess
of the estimated amount necessary te make good the guaranty,
as are necessary to enable it to meet its operating expenses, the
commission may certify to- the Seeretary of the Treasury the
amount of, and times at which, such advances, if any, shall he
made. The Secretary of the Treasury, on receipt of such certifi-
cate, is authorized and directed to make the advances in the
amounts and at the times specified in the ecertificate, upon the
execution by such eompany of a contract, seeured in such manner
as the Secretary may determine, that upon final determination of
the amount of the guaranty provided for by this subdivision sueh
company will repay to the United States any amounts whieh it
has received from such advances in excess of the guaranty,
with interest at the rate of 6 per cent per annum from the time
such excess was paid. There is hereby appropriated out of any,
money in the Treasury not otherwise appropriated a sum: suffi-
cient to enable the Secretary of the Treasury to make the ad-
vances referred to in this subdivision.

" NEW LOANS. TO RAILROADS. i

“8rec. 210. (a) For the purpose of enabling earriers by rail-
road-subject to the interstate commerce act properly to serve
the publie during the transition period immediately following
the termination of Federal control, any such carrier may, aft any
time after the passage of this act and before the expiration of
two years after the termination of Federal control, make appli-
cation to the eommission for a loan from the United States, set-
ting forth the amount of the loan and the term for which it is
desired, the purpose of the loan and the uses to which it will be
applied, the present and prospective ability of the applicant to
repay the loan and meet the requirements of its obligations in
that regard, the character and value of the security effered,
and the extent to which the publie eonvenience and necessity
will be served. The application shall be accompanied by state-
ments showing sueh faets and details as the eommission may
require with respect to the physical situation, ownership, ecapi-
talization, indebtedness, contract obligations, operation, and
earning power of the applicant, together with such other facts
relating to the propriety and expediency of granting the-loan
applied for and the ability of the applicant to make good the
obligation, as the commission may deem pertinent to the inquiry,

*“(b) If'the eommission, after such hearing and investigation,
with or without notice, as it may direct, finds that the making,
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in whole or in part, of the proposed loan by the United States is
necessary to enable the applicant properly to meet the trans-
portation needs of the public, and that the prospective earning
power of the applicant and the character and value of the secur-
ity offered are such as to furnish reasonable assurance of the
applicant’s ability to repay the loan within the time fixed there-
for, and to meet its other obligations in connection with such
loan, the commission may certify to the Secretary of the Treas-
ury its findings of fact and its recommendations as to: the
amount of the loan which is to be made; the time, not exceed-
ing five years from the making thereof, within which it is to be
repaid: the character of the security which is to be offered
therefor; and the terms and conditions of the loan.

“(¢) Upon receipt of such certificate from the commission,
the Secretary of the Treasury, at any time before the expiration
"of 26 months after the termination of Federal control, is au-
thorized to make a loan, not exceeding the maximum amount
recommended in such certificate, out of any moneys in the re-
volving fund provided for in this section. All such loans shall
bear interest at the rate of 6 per cent per annum, payable seini-
annually to the Secretary of the Treasury and to be placed to
the credit of the revolying fund provided for in this section. The
time, not exceeding five years from the making thereof, within
which such loan is to be repaid, the security which is to he
taken therefor, which shall be adequate to secure the loan, the
terms and conditions of the loan, and the form. of the obliga-
tion to be entered into, shall be prescribed by the Secretary of
the Treasury.

“({1) The commission or the Secretary of the Treasury may
call upon the Federal Reserve Board for advice and assistance
with respect to any such application or loan.

“(e) There is hereby appropriated out of any moneys in the
Treasury not otherwise appropriated the sum of §300,000,000,
which shall be used as a revolving fund for the purpose of mak-
ing the loans provided for in this section, and for paying the
judgments, decrees, and awards referred to in subdivision (e)
of section 206,

“(f) A carrier may issue evidences of indebtedness to the
United States pursuant to this section without the authoriza-
tion or approval of any authority, State or Federal, and without
compliance with any requirement, State or Federal, as to noti-
fication.

% EXECUTION OF POWERS OF PRESIDENT,

% 8k, 211. All powers and duties conferred or imposed upon
the President by the preceding sections of this act, except the
designation of the agent under section 206, may be exgwuted by
him through such agency or agencies as he may determine.

“ TirLE 11L-—DispUTES BETWEEN CARRIERS AND THEIR EMPLOYEES AND
BuBoRDINATE OFFICIALS,

“ Q. 300. When used in this title—

“(1) The term ‘earrier’ includes any express company, sleep-
ing car company, and any carrier by railroad, subject to the
interstate commerce act, except a streef, interurban, or sub-
urban electric railway not operating as a part of a general
stenm railroad system of transportation;

“(2) The term * adjustment board’ means any railroad board
of labor adjustment established under section 302;

“(3) The term *labor board ’ means the railroad labor board;

“(4) The term ‘commerce’ means commerce among the sey-
eral States or between any State, Territory, or the District of
Columbia and any foreign nation, or between any Territory or
the District of Columbia and any State, or between any Terri-
tory and any other Territory, or between any Territory and the
District of Columbia, or within any Territory or the Distriet
of Columbia, or beétween points in the same State but through
any other State or any Territory or the District of Columbia or
any foreign nation; and

“(5) The term °‘subordinate official® includes officials of car-
riers of such class or rank as the commission shall designate
by regulation formulated and issued after such notice and hear-
ing as the commission may prescribe, to the carriers, and em-
ployees and subordinate officials of carriers, and organizations
thereof, directly to be affected by such regulations.

“ Spo, 301. It shall be the duty of all carriers and their offi-
cers, employees, and agents to exert every reasonable effort and
adopt every available means to aveid any interruption to the
operation of any carrier growing out of any dispute between
the carrier and the employees or subordinate officials thereof.
All such disputes shall be considered and, if possible, decided
in conference between representatives designated and author-
ized so to confer by the carriers, or the employees or subordi-
nate officials thereof, directly interested in the dispute. If any
dispute is not decided in such conference, it shall be referred by
the parties thereto to (e board -which under the provisions of
this title is authorized to hear aad decide such dispute,

- * 8ec. 302. Railroad boards of labor adjustment may be
established by agreement between any carrier, group of carriers,
or the carriers as a whole, and any employees or subordinate
officials of carriers, or organization or group of organizations
thereof.

“ Sec. 303, Each such adjustment board shall, (1) upon the
a_pplicution of the chief executive of any carrier or organiza-
tion of employees or subordinate officials whose members are
directly interested in the dispute, (2) upon the written petition
signed by not less than 100 unorganized employees or subordi-
nate officials directly interested in the dispute, (3) upon the
adjustment board’s own motion, or (4) upon the request of the
labor board whenever such board is of the opinion that the
dispute is likely substantially to interrupt commerce, receive
for hearing, and as soon as practicable and with due diligence
decide, any dispute invelving only grievances, rules, or working
conditions, not decided as provided in section 301, between the
carrier and its employees or subordinate officials, who are, or
any orgunization thereof which is, in accordance with the pro-
;isig‘ljm of section 302, represented upon any such adjustment

oard. .

“ 8ec. 304, There is hereby established a board to be known
as the “railroad labor board” amd to be composed of nine
members as follows: '

“(1) Three members constituting the labor group, répresent-
ing the employees and subordinate officials of the carriers, to be
appointed by the President, by and with the advice and consent
of the Senate, from not less than six nominees whose nomina-
tions shall be made and offered by such employees in such
manner as the commission shall by regulation prescribe;

“(2) Three members, constituting the management group,
representing the carriers, to be appointed by the President, by
and with the advice and consent of the Senate, from not less than
six nominees whose nominations shall be made and offered by
the carriers in such manner as the commission shall by regula-
tion prescribe; and

*(3) Three members, constituting the publie group, represent-
ing the public, to be appointed directly by the President, by and
with the advice and consent of the Senate.

“Any vacancy on the labor board shall be filed in the same
manner as the original appointment.

* SEc. 300. If either the employees or the carriers fail to make
nominations and offer nominees in accordance with the regula-
tions of the commission, as provided in paragraphs (1) and (2)
of section 304, within 30 days after the passage of this aet in case
of any original appointment to the office of member of the labor
board, or in case of a vacancy in any such office within 15 days
after such vaecancy occurs, the President shall thereupon directly
make the appointent, by and with the advice and consent of the
Senate. In making any such appointment the President shall,
as far as he deems it practicable, select an individual asso-
ciated in interest with the carriers or employees thereof, which-
ever he is to represent.

* Sec. 306. (a) Any member of the labor board who during
his term of office is an active member or in the employ of or
holds any office in any organization of employees or subordinate
officials, or any carrier, or owns any stock or bond thereof, or is
pecuniarily interested therein, shall at once become ineligible for
further membership upon the labor board; but no such member
is required to relinquish honorary membership in, or his rights
in any insurance or pension or other benefit fund maintained by,
any organization of employees or subordinate officials or by a
carrier,

“{b) Of the original members of the labor board, one from
each group shall be appointed for a term of three years, one for
two years, and one for one year. Their successors shall hold
office for terms of five years, except that any member appointed
fo fill a vacaney shall be appointed only for the unexpired term
of the member whom he succeeds. Each member shall receive

‘from the United States an annual salary of $10,000. A member

may be removed by the President for neglect of duty or malfeas-
ance in office, but for no other cause. '

“ See. 307. (a) The labor board shall hear, and as soon as
practicable and with due diligence decide, any dispute involving
grievances, rules, or working conditions, in respect to which any
adjustment board certifies to the labor board that in its opinion
the adjustment board has failed or will fail to reach a decision
within a reasonable time, or in respect to which the labor board
determines that any adjustment board has so failed or is not
using due diligence in its consideration thereof. In case the ap-
propriante adjustment board is not organized under the provisions
of section 802, the labor board, (1) upon the application of the
chief ‘executive of any carrier or organization of employees or
subordinate officials whose members are directly interested in
the dispute, (2) upon a written petition signed by not less than
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100 unorganized employees or subordinate officials directly in-
terested in the dispute, or (3) upon the labor board’s own mo-
tion if it is of the opinion that the dispute is likely substantially
to interrupt commerce, shall receive for hearing, and as soon as
practicable and with due diligence decide, any dispute involying
grievances, rules, or working conditions which is not decided
as provided in section 301 and which such adjustment board
would be required to receive for hearing and decision under the
provisions of section 303.

“(b) The labor board, (1) upon the application of the chief
executive of any carrier or organization of employees or subordi-
nate officials whose members are directly interested in the dis-
pute, (2) upon a written petition signed by not less than 100
unorganized employees or subordinate officials directly inter-
ested in the dispute, or (3) upon the labor board's own motion
if it is of the opinion that the dispute is likely substantially to
interrupt commerce, shall receive for hearing, and as soon as
practicable and with due diligence decide, all disputes with re-
spect to the wages or salaries of employees or subordinate
officials of carriers, not decided as provided in section 301.
The labor board may upon its own motion within 10 days after
the decision, in accordance with the provisions of section 301,
of any dispute with respect to wages or salaries of employees or
subordinate officials of carriers, suspend the operation of such
decision if the labor board is of the opinion that the decision
involves such an increase in wages or salaries as will be likely to
necessitate a substantial readjusiment of the rates of any car-
rier. The labor board shall hear any decision so suspended and
as soon as practicable and with due diligence decide to affirm
or modify such suspended decision.

“(e) A decision by the labor board under the provisions of
paragraphs (a) or (b) of this section shall require the concur-
rence therein of at least 5 of the 9 members of the labor board:
Provided, That in case of any decision under paragraph (b),
at least one of the representatives of the publie shall coneur
in such  decision. All decisions of the labor board shall be
entered upon the records of the board and copies thereof, to-
gether with such statement of facts bearing thereon as the board
may deem proper, shall be immediately communicated to the
parties to the dispute, the President, each adjustment board,
and the commission, and shall be given further publicity in
such manner as the labor board may determine.

“(d) All the decisions of the labor board in respect to wages
or salarieg and of the labor board or an adjustment board in
respect to working conditions of employees or subordinate offi-
cials of carriers shall establish rates of wages and salaries and
standards of working conditions which in the opinion of the
board are just and reasonable. In determining the justness and
reasonableness of such wages and salaries or working conditions
the board shall, so far as applicable, take into consideration
among other relevant circumstances:

“(1) The seales of wages paid for similar kinds of work in
other industries;

“(2) The relation between wages and the cost of living;

*(8) The hazards of the employment;

“(4) The training and skill required ;

“(5) The degree of responsibility ;

“(6) The character and regularity of the employment; and

“(7) Inequalities of increases in wages or of treatment, the
result of previous wage orders or adjustments,

“ Sgc. 308. The labor board—

(1) Shall elect a chairman by majority vote of its members;

#(2) Shall maintain central offices in Chicago, IlL, but the
labor beoard may, whenever it deems it necessary, meet at such
other place as it may determine;

“(3) Shall investigate and study the relations between car-
riers and their employees, particularly questions relating to
wages, hours of labor, and other conditions of employment and
the respective privileges, rights, and duties of carriers and em-
ployees, and shall gather, compile, classify, digest, and publish,
from time to time, data and information relating to such ques-
tions to the end that the labor board may be properly equipped
to perform its duties under this title and that the members of
the adjustment boards and the public may be properly informed ;

“(4) May make regulations necessary for the efficient execu-
tion of the functions vested in it by this title; and

“(5) Shall at least annually collect and publish the decisions
and regulations of the labor board and the adjustment boards
and all court and administrative decisions and regulations of
the commission in respect to this title, togetl:er with a cumula-
tive index-digest thereof.

“ Spe, 309, Any party to any dispute {o be considered by an
adjustment board or by the labor -board shall be entitled to a
hearing either in person or by counsel,

LIX 205

“Sec. 310. (a) For the efficient administration of the func-
tions vested in the labor board by this title, any member thereof
may require, by subpena issued and signed by himself, the at-
tendance of any witness and the production of any book, paper,
document, or other evidence from any place in the United States
at any designated place of hearing, and the taking of a deposi-

‘tion before any designated person having power to administer

oaths. In the case of a deposition the testimony shall be reduced
to writing by the person taking the deposition or under his
direction, and shall then be subscribed to by the deponent. Any
member of the labor board may administer oaths and examine
any witness, Any witness summoned before the board and any
witness whose deposition is taken shall be paid the same fees
and mileage as are paid witnesses in the courts of the United
States.

“(b) In case of failure to comply with any subpoena or in case
of the contumacy of any witness appearing before the labor
board, the board may invoke the aid of any United States district
court. Such court may thereupon order the witness to comply
with the requirements of such subpoena, or to give evidence
touching the matter in question, as the case may be. Any
failure to obey such order may be punished by such court as a
contempt thereof,

“(c) No person shall be excused from so attending and festi-
fying or deposing, nor from so producing any book, paper, docu-
ment, or other evidence on the ground that the testimony or
evidence, documentary or otherwise, required of him may tend
to incriminate him or subject him to a penalty or foreiture;
but no natural person shall be prosecuted or subjected to any
penalty or forfeiture for or on account of any transaction,
matter, or thing, as to whieh in obedience to a subpena and
under oath, he may so testify or produce evidence, documentary
or otherwise. But no person shall be exempt from prosecution
and punishment for perjuty committed in so testifying.

“Sec. 311, (a) When necessary to the efficient administra-
tion of the functions vested in the labor board by this title, any
member, officer, employee, or agent thereof, duly authorized in
writing by the board, shall at al reasonable times for the pur-
pose of examination have access to and the right to copy any
book, account, record, paper, or correspondence relating to any
matter which the board is authorized to consider or investigate.
Any person who upon demand refuses any duly authorized
member, officer. employee, or agent of the labor board such right
of access or copying, or hinders, obstruects, or resists him in
the exercise of such right, shall upon conviction thereof be
liable to a penalty of $500 for each such offense. Each day,
during any part of which such offense continues shall consti-
tute a separate offense. Such penalty shall be recoverable in a
civil suit brought in the name of the United States, and shall he
covered into the Treasury of the United States as miscellaneous
receipts.

“(b) Every officer or employee of the United States, when-
ever requested by any member of the labor board or an adjust-
ment board duly authogized by the board for the purpose, shall
supply to such board any data or information pertaining to the
administration of the functions vested in it by this title, which
may be contained in the records of his office.

“(c) The President is authorized to transfer to the labor
board any books, papers, or documents pertaining to the admin-
istration of the functions vested in the board by this title, which
are in the possession of any agency, or railway board of adjust-
ment in connection therewith, established for executing ihe
powers granted the President under the Federal control act and
which are no longer necessary to the administration of the affairs
of such agency.

“ Ske. 312. Prior to September 1, 1920, each carrier shall pay
to each employee or subordinate official thereof wages or sal-
ary at a rate not less than that fixed by the decision of any
agency, or railway board of adjustment in connection therewith,
established for executing the powers granted the President
under the Federal control act, in effect in respect to such em-
ployee or subordinate official immediately preceding 12.01 a. m.
March 1, 1920. Any carrier acting in violation of any provision
of this section shall upon conviction thereof be liable to a pen-
alty of $100 for each such offense. Each such action with re-
spect to any such employee or subordinate official and each day
or portion thereof during which the offense continues shall con-
stitute a separate offense. Such penalty shall be recoverable in
a civil suit brought in the name of the United States, and shall
be covered into the Treasury of the United States as miscel-
laneous receipts,

- * Sec. 313. The labor bOﬂrI] in case it has reason to belieye
that any decision of the labor board or of an adjustment board
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is violated by any carrier, or employee or subordinate official,
or organization thereof, may upon its own motion after due
notice and hearing to all persons directly interested in such
violation, determine whether in its opinion such violation has
occurred and make publie its decision in such manner, as it may
determine.

“See. 314. The labor board may (1) appoint a secretary,
who shall receive from the United States an annual salary of
$5,000; and (2) subject to the provisions of the civil-service
laws, appoint and remove such officers, employees, and agents;
and make such expenditures for rent, printing, telegrams, tele-
phone, law books, books of referemce, periodicals, furniture,
stationery, office equipment, and other supplies and expenses,
including salaries, traveling expenses of its members, secre-
tary, officers, employees, and agents, and witness fees, as are
necessary for the efficient execution of the functions vested in
the board by this title and as may be provided for by Congress
from time to time. All of the expenditures of the labor board
shall be allowed and paid upon the presentation of itemized
vouchers therefor approved by the chairman of the labor board.

“*8Ec. 815. There is hereby appropriated for the fiseal year
ending June 30, 1920, out of any money in the Treasury not
otherwise appropriated, the sum of $50,000, or so much thereof
as may be necessary, to be expended by the labor board, for
defraying the expenses of the maintenance and establishment
of the board, including the payment of salaries as provided in
this title.

* See. 316. The powers and duties of the Board of Mediation
and Conciliation created by the act approved July 15, 1913, shall
not extend to any dispute which may be received for hearing
and deecisicn by any adjustment board or the labor board.

“TITLE TV.—AMENDMENTS TO INTERSTATE COMMERCE ACT,

“ Skc. 400. The first four paragraphs of section 1 of the inter-
state commerce act, as such paragraphs appear in section 7 of
the commerce court act, are hereby amended to read as follows:
_ “¥(1) That the provisions of this act shall apply to common
carriers engaged in—

“*(a) The transportation of passengers or property wholly
by railroad, ¢r partly by railroad and partly by water when
both are used under a common control, management, or arrange-
ment for a continuous carriage or shipment; or

“*(b) The transportation of oil or other commodity, except
water and except natural or artificial gas, by pipe line, or
partly by pipe line and partly by railroad or by water; or

“¢(¢) The transmission of intelligence by wire or wireless;—

' from one State or Territory of the United States, or the Dis-

trict of Columbia, to any other State or Territory of the United
States, or the District of Columbia, or from one place in a
Territory to another place in the same Territory, or from any
place in the United States through a foreign country to any
other place in the United States, or from or to any place in the
United States to or from a foreign country, but only in so far as
such transportation or transmission fakes place within the
United States. .

“4(2) The provisions of this act shall also apply to such
transportation of passengers and property and transmission
of intelligence, but only in so far as such transportation or
transmission takes place within the United States, but shall
not apply—

" “¢(a) To the transportation of passengers or property, or
to the receiving, delivering, storage, or handling of property,
wholly within one State and not shipped to or from a foreign
country from or to any place in the United States as aforesaid;

“i(p) To the transmission of intellizence by wire or wireless
wholly within one State and not transmitted to or from a foreign
country from or to any place in the United States as afore-
sald; or -

“i{e) To the transportation of passengers or property by a
carrier by water where such transportation would not be sub-
jeet to the provisions of this act except for the fact that such
carrier absorbs, out of its port-to-port water rates or out of its
proportienal through rates, any switching, terminal, lighterage,
car rental, trackage, handling, or other charges by a rail carrier
for services within the switehing, drayage, lighterage, or cor-
porate limits of a port terminal or district.

“(3) The term * common carrier ™ as used in this act shall
include all pipe-line companies; telegraph, telephone, and cable
companies operating by wire or wireless; express companies;
sleeping-car companies; and all persons, natural or artifieial,
engaged in such transportation or transmission as aforesaid as
common carriers for hire. Wherever the word * carrier” is
used in this act it shall be held to mean *“common ecarrier.”
The term “railroad” as used in this act shall include all
bridges, car floats, lighters, and ferries used by or operated in

connection with any raflroad, and also all the road in use by
any common carrier operating a railroad, whether owned or
operated. under a contract, agreement, or lease, and also all
switches, spurs, tracks, terminals, and terminal faecilities of
every kind used or necessary in the transportation of the per-
sons or property designated herein, including all freight depots,
yards, and grounds, used or necessary in the transportation or
delivery of any such property. The term *transportation” as
used in this aect shall include locomotives, cars, and other
vehicles, vessels, and all instrumentalities and facilities of ship-
ment or carriage, irrespective of ownership or of any contract,
express or implied, for the use thereof, and all services in con-
nection with the receipt, delivery, elevation, and transfer in
transit, ventilation, refrigeration or icing, storage, and han-
dling of property transported. The term *transmission” as
used in this act shall include the transmission of intelligence
through the application of electrical energy or other use of
electricity, whether by means of wire, cable, radio apparatus,
or other wire or wireless condunctors or appliances, and all in-
strumentalities and facilities for and services in connection
with the receipt, forwarding, and delivery of com-
munications, or other intelligence so transmitted hereinafter
also collectively called messages,

“f(4) It shall be the duty of every common carrier subject
to this act engaged in the transportation of passengers - or
property to provide and furnish such transportation upon
reasonable request therefor, and to establish through routes
and just and reasonable rates, fares, and charges applicable
thereto, and to provide reasonable facilities for operating
through routes and to make reasonable rules and regulations
with respect to the operation of through routes, and providing
for reasonable compensation to those entitled thereto; and in
case of joint rates, fares, or charges, to establish Jjust, reason-
able, aud equitable divisions thereof as between the carriers
subject to this act participating therein which shall not unduly
prﬁrer or prejudice any of such participating earriers.

‘(5) All charges made for any service rendered or to be
rendered in the transportation of passengers or property or
in the transmission of intelligence by wire or wireless as afore-
said, or in connection therewith, shall be just and reasonable,
and every unjust and unreasonable charge for such service or
any part thereof is prohibited and declared to be unlawful:
Provided, That messages by wire or wireless subject to the pro-
visions of this act may be classified into day, night, repeated,
unrepeated, letter, commercial, press, Government, and such
other classes as are just and reasonable, and different rates
may be charged for the different classes of messages: And pro-
vided further, That nothing in this act shall be construed to
prevent telephone, telegraph, and cable companies from enter-
ing into contracts with common carriers for the exchange of
serviees.

“4(6) It is hereby made the duty of all common carriers
subject to the provisions of this aet to establish, observe, and
enforce just and reasonable classifications of property for
transportation, with reference to which rates, tariffs, regulu-
tions, or practices are or may be made or prescribed, and just
and reasonable regulations and practices affecting classifica-
tions, rates, or fariffs, the issuance, form, and substance of
tickets, receipts, and bills of lading, the manner and method
of presenting, marking, packing, and delivering property for
transportation, the facilities for transportation, the carrying of
personal, sample, and excess baggage, and all other matters re-
lating to or connected with the receiving, handling, transport-
ing, storing, and delivery of property subject to the provisions
of this act which may be necessary or proper to secure the safe
and prompt receipt, handling, transportation, and delivery of
property subject to the provisions of this act upon just and
reasonable terms, and every unjust and unreasonable classifiea-
tion, regulation, and practice is prohibited and declared to be
unlawful.’

“8ec, 401. The fifth, sixth, and seventh paragraphs of sec-
tion 1 of the inferstate commerce act, as such paragraphs
appear in section 7 of the Commerce Court act, are hereby,
amended by inserting *(7)’ at the beginning of such fifth para-
graph, ‘(8)' at the beginning of such sixth paragraph, and
‘(9)* at the beginning of such seventh paragraph.

* Spe, 402, The paragraphs added to section 1 of the inter-
state commerece act by the act entitled ‘An act to amend an act
entitled “An act to regulate commerce,” as amended, in respect
of car service, and for other purposes,” approved May 29, 1017,
are hereby amended to read as follows:

#4{10) The term * car service” in this act shall include the
use, contrel, supply, movement, distribution, exchange, inter-
change, and return of locomotives, cars, and other vehicles used
in the transportation of property, including special fypes of
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equipment, and the supply of trains, by any carrier by railroad
subject to this act.

“*(11) It shall be the duty of every carrier by railroad sub-
ject to this act to furnish safe and adequate car service and
to establish, observe, and enforce just and reasonable rules,
regulations, and practices with respect to car service; amdd
every unjust and unreasonable rule, regulation, and practice
with respect to car service is prohibited and declared to be
unlawful.

“#(12) It shall also be the duty of every carrier by railroaid
to make just and reasonable distribution of cars for transporta-
tion of coal among the coal mines served by it, whether located
upon its line or lines or customarily dependent upon it for car
supply. During any period when the supply of cars available
for such service does not equal the regquirements of such mines
it shall be the duty of the carrier to malntain and apply just
and reasonable ratings of such mines and to count each and
every car furnished to or used by any such mine for transporta-
tion of coal against the mine. Failure or refusal so to do
shall be unlawful, and in respect of each car not so counted
shall be deemed a separate offense, and the carrier, receiver,
or operating trustee so failing or refusing shall forfeit to th2
United States the sum of $100 for each offense, which may be
recovered in a civil action brought by the United States.

%% (13) The commission is hereby authorized by general or
special orders to require all carriers by railroad subject to this
act, or any of them, to file with it from time to time their rules
and regulations with respect to car service, and the commission
may, in its discretion, direct that such rules and regulations
shall be incorporated in their schedules showing rates, fares,
and charges for transportation, and be subject to any or all of
the provisions of this act relating thereto.

“*{14) The commission may, after hearing, on a complaint or
upon its own initiative without complaint, establish reasonable
rules, regulations, and practices with respect to car service by
carriers by railroad subject to this actk, including the compensa-
tion to be paid for the use of any locomotive, car, or other
vehicle not owned by the carrier using it, and the penalties or
other sanctions for nonobservance of such rules, regulations or
practices.

“4(15) Whenever the commission is of opinion that shortage
of equipment, congestion of traffic, or other emergency requiring
immediate action exists in any section of the country, the com-
mission shall have, and it is hereby given, authority, either upon
complaint or upon its own Initiative without complaint, at once,
if it so orders, without answer or other formal pleading by the
interested carrier or carriers, and with or without notice, hear-
ing, or the making or filing of a report, according as the com-
mission may determine: (a) to suspend the operation of any or
all rules, regulations, or practices then established with respect
to car service for such time as may be determined by the com-
mission; (b) to make such just and reasonable directions with
respect to car service without regard to the ownership as be-
tween carriers of locomotives, cars, and other vehicles, during
such emergency as in its opinion will best promote the service
in the interest of the public and the commerce of the people,
upon such terms of compensation as between the carriers as
they may agree upon, or, in the event of their disagreement, as
the commission may after subsequent hearing find to be just
and reasonable; (c) to require such joint or common use of
terminals, including main-line track or tracks for a reasonable
distance outside of such terminals, as in its opinion will best
meet the emergency and serve the publie interest, and upon such
terms as between the carriers as they may agree upon, or, in
the event of their disagreement, as the commission may after
subsequent hearing find to be just and reasonable; and (d) to
give directions for preference or priority in transportation, em-
bargoes, or movement of traffic under permits, at such time and
for such periods as it may determine, and to modify, change,
suspend, or annul them. In time of war or threatened war the
President may certify to the commission that it is essential to
the national defense and security that certain traffic shall have
preference or priority in transportation, and the commission
shall, under the power herein conferred, direct that such pref-
erence or priority be afforded.

#¢(16) Whenever the commission is of opinion that any car-
rier by railroad subjeet to this act is for any reason unable to
transport the traffic offered it so us properly to serve the publie,
it may, upon the same procedure as provided in paragraph (15),
make such just and reasonable directions with respect to the
handling, routing, and movement of the traffic of such carrier
and its distribution over other lines of roads, as in the opinion
of the commission will best promote the service in lthe interest
of the publie and the commerce of the people, and upon such
terms as between the carriers as they may agree upon, or, in

the event of their disagreement, as the commission may after
subsequent hearing find to be just and reasonable.

“¢(17) The directions of the commission as to car service
and to the matters referred to in paragraphs (15) and (16) may
be made through and by such agents or agencies as the com-
mission shall designate and appoint for that purpose. It shall -
be the duty of all earriers by railroad subject to this act, anil
of their officers, agents, and employees, to obey strictly and
conform promptly to such orders or directions of the commis-
sion, and in case of failure or refusal on the part of any carrier,
receiver, or operating trustee to comply with any such order or
direction such carrier, receiver, or trustee shall be liable to a
penalty of not less than $100 nor more than $500 for each such
offense and $30 for each and every day of the continuance of
such offense, which shall accrue to the United States and may
be recovered in a civil action brought by the United States:
Provided, however, That nothing in this act shall impair or
affect the right of a State, in the exercise of its police power,
to require just and reasonable freight and passenger service
for intrastate business, except in so far as such requirement is
inconsistent with any lawful order of the commission made
under the provisions of this act.

“*(18) After 90 days after this paragraph takes effect no
carrier by railroad subject to this act shall undertake the
extension of its line of railroad, or the construction of a new
line of railroad, or shall acquire or operate any line of railroad, -
or extension thereof, or shall engage in transportation undér
this act over or by means of such additional or extended line of
railroad, unless and until there shall first have been obtained
from the commission a certificate that the present or future
public convenience and necessity require or will require the
construction, or operation, or construction and operation, of
such additional or extended line of railroad, and no carrier by
railroad subject to this aet shall abandon all or any portion of
a line of railroad, or the operation thereof, unless and until
there shall first have been obtained from the commission a cer-
tificate that the present or future public convenience and neces-
sity permit of such abandonment.

“*(19) The application for and issuance of any such cer-
tificate shall be under snch rules and regulations as to hear-
ings and other matters as the commission may from time to
time prescribe, and the provisions of this act shall apply to all
such proceedings. Upon receipt of any application for such
certificate the commission shall cause notice thereof to be given
to"and a copy filed with the governor of each State in which
such additional or extended line of railroad is proposed to be
constructed or operated, or all or any portion of a line of rail-
road, or the operation thereof, is proposed to be abandoned, with
ihe right to be heard as hereinafter provided with respect to
the hearing of complaints or the issuance of securities; and said
notice shall also be published for three consecutive weeks in
some mnewspaper of general circulation in each county in or
through which said line of railroad is constructed or operates.

1 (20) The commission shall have power to issue such cer-
tificate as prayed for, or to refuse to issue it, or to issue it for
a portion or portions of a line of railroad, or extension thereof,
described in the application, or for the partial exercise only of
such right or privilege, and may attach to the issunance of the
certificate such terms and conditions as in its judgment the
public convenience and necessity may require. From and after
issuance of such certificate, and not before, the carrier by rail-
road may, without securing approval other than such certificate,
comply with the terms and conditions contained in or attached
to the issuance of such certificate and proceed with the con-
struction, operation, or abandonment covered thereby. Any con-
struection, operation, or abandonment contrary to the provisions
of this paragraph or of paragraph (18) or (19) of this section
may be enjoined by any court of competent jurisdiction at the
suit of the United States, the commission, any commission or
regulating body of the State or States affected, or any party in
interest ; and any carrier which, or any director, officer, receiver,
operating trustee, lessee, agenf, or person, acting for or em-
ployed by such carrier, who knowingly authorizes, consents to,
or permits any violation of the provisions of this paragraph or
of paragraph (18) of this section, shall upon conviction thereof
be punished by a fine of not more than $5,000 or by imprison-
ment for not more than three years, or both.

“*(21) The commission may, after hearing, in a proceeding
upon complaint or upon its own initiative without complaint, au-
thorize or require by order any carrier by railroad subject to this
act, party to such proceeding, to provide itself with safe and ade-
quate facilities for performing as a common carrier ifs car serv-
ice as that term is used in this aet, and to extend its line or
lines : Provided, That no such authorization or order shall be
made unless the commission finds, as to such extension, that it is




3252 CONGRESSIONAL

RECORD—HOUSE. FEBRUARY 21,

reasonably required in the interest of public convenience and nec-
essity, or as to such extension or facilities that the expense in-
volved therein will not impair the ability of the carrier to per-
form its duty te the publie. Any carrier subject to this act
which refuses er neglects to comply with any order of the com-
mission made in pursuance of this paragraph shall be liable to a
" penalty of $100 for each day during which such refusal or neglect
continues, which shall acerue to the United States and may be
recovered in a civil action brought by the United States.

“4(22) The authority of the commission conferred by para-
graphs (18) to (21), both inelusive, shall not extend to the
construction or abandonment of spur, industrial, team, switeh-
ing or side tracks, loeated or to be located wholly within one
State, or of street, suburban, or interurban electric railways,
which are not operated as a part or parts of a general steam
railroad system of transportation.’

“ Sgc. 403. The fifteenth and sixteenth paragraphs of section
1 of the interstate commerce act, added to such section by the
act entitled *An aet to amend the act to regulate commerce, as
amended, and for other purposes,” approved August 10, 1917, are
hereby amended by inserting *(23)’ at the beginning of such
fifteenth paragraph and *(24)" at the beginning of such sixteenth
paragraph.

“ Ske. 404, Sectioa 2 of the interstate commerce act is hereby
amended to read as follows:

¢ Sge. 2. That if any common carrier subject to the provisions
of this act shall, direetly or indirectly, by any special rate, re-
bate, drawback, or other device, charge, demand, collect, or re-
eeive from any person or persons & greater or less compensation
for any service rendered, or to be rendered, in the transportation
of passengers or property or the transmission of intelligenece,
subject to the provisions of this act, than it charges, demands,
collects, or receives from any other person or persons for doing
for him or them a like and contemporaneous service in the trans-
portation or transmission of a like kind of traffic or message
under substantially similar circumstances and conditions, such
common carrier shall be deemed guilty of unjust diserimination,
which is hereby prohibited and deelared to be unlawful.

“ Spo. 405. The first paragraph of seetion 3 of the interstate
commerce act is hereby amended by inserting ‘(1) after the
section number at the beginning thereof.

“ Section 3 of the interstate commerce aet is hereby amended
by adding after the first paragraph a new paragraph to read as
follows:

“¢(2) From and after July 1, 1920, no carrier by railroad sub-
jeet to the provisions of this act shall deliver or relinquish pos-
session at destination of any freight transported by it until all
tariff rates and charges thereon have been paid, exeept under
such rules and regulations as the commission may from time to
time preseribe to assure prompt payment of all such rates and
eharges and to prevent unjust discrimination: Provided, That
the provisions of this paragraph shall not be construed to pro-
hibit any earrier from extending credit in connection with rates
and charges on freight transported for the United States, for
any department, bureau, or agency thereof, or for any State or
Territory or politieal subdivision thereof, or for the District of
Columbia.

“ The second paragraph of section 3 of the interstate commerce
act is hereby amended to read as follows:

“i(3) AH carriers, engaged in the transportation of passen-
gers or property, subject to the provisions of this aet, shall, ac-
cording to their respective powers, afford all reasonable, proper,
and equal facilities for the interehange of traffic between their
respective lines, and for the receiving, forwarding, and deliver-
ing of passengers or property to and from their several lines
and those conneeting therewith, and shall not discriminate in
their rates, fares, and charges between such connecting lines, or
unduly prejudice any such connecting line in the distribution of
traffic that is not specifically routed by the shipper.

#4(4) If the commission finds it to be in the public interest and
to be practicable, without substantially Impairing the ability
of o carrier owning or entitled to the enjoyment of terminal
facilities to handle its own business, it shall have power to re-
quire the use of any such terminal facilities, including main-
line track or tracks for a reasonable distance outside of such
terminal, of any carrier, by another carrier or other carriers,
on such terms and for such compensation as the carriers affected
may agree upon, or, in the event of a failure to agree, as the com-
mission may fix as just and reasonable for the use so required,
ta be ascertained on the principle controlling compensation in
condemnation proceedings. Such compensation shall be paid
or adequately secured before the enjoyment of the use may be
commenced. If under this paragraph the use of such terminal
facilities of any carrier is required to be given to anether car-

o

are required to be so used is not satisfied with the terms fixed
for such use, or if the amount of compensation so fixed is notf
duly and promptly paid, the carrier whose terminal facilities
have thus been required to be given to another carrier or other
earriers shall be entitled to recover, by suit or action against
such other carrier or carriers, proper damages for any injuries
sustained by it as the result of compliance with such require-
g’nt, or just compensation for such use, or both, as the case may

“ SEc. 406. Sectlon 4 of the interstate commerce act is hereby
amended to read as follows:

‘“*Sec. 4. (1) That it shall be unlawful for any common car-
rier subject to the provisions of this act to charge or receive
any greater compensation in the aggregate for the transportation
of passengers, or of like kind of property, for a shorter than
for a longer distance over the same line or route in the same
direction, the shorter being included within the longer distance,
or to charge any greater compensation as a through rate than
the aggregate of the intermediate rates subject to the provisions
of this act, but this shall not be construed as authorizing any
common carrier within the terms of this act to charge or receive
as great compensation for a shorter as for a longer distance:
Provided, That upon application to the commission such com-
mon carrier may in special cases, after investigation, be auv-
thorized by the commission to charge less for longer than for
shorter distances for the transportation of passengers or prop-
erty ; and the commission may from time to time prescribe the
extent to which such designated common carrier may be relieved
from the operation of this section; but in exereising the author-
ity conferred upon it in this provise the commission shall not
permit the establishment of any charge to or from the more
distant point that is not reasonably compensatory for the serv-
ice performed; and if a circuitous rail line or route is, because
of such eircuity, granted authority to meet the charges of a more
direct Iine or route to or from competitive points and to maintain
higher charges to or from intermediate points on its line, the
authority shall not include intermediate points as to which the
haul of the petitioning line or route is not longer than that of
the direet line or route between the competitive points; and no
such authorization shall be granted on account of merely poten-
tial water competition not actually in existence: And provided
further, That rates, fares, or charges existing at the time of the
passage of this amendatory act by virtue of erders of the com-
mission or as to which application has theretofore been filed
with the commission and pot yet acted upon, shall not be re-
quired to be changed by reason of the provisions of this seetion
until the further order of or a determination by the commis-
sion. -

“¢(2) Wherever a carrier by railroad shall in competition
with a water route or routes reduee the rates on the earriage
of any species of freight to or from competitive points it shall
not be permitted to increase such rates unless after hearing by
the commission it shall be found that such proposed inerease
rests upon changed conditions other than the elimination of
water competition.’

*Src, 407, The first paragraph of section 5 of the interstate-
commerce act is hereby amended to read as follows:

“¢See. 5. (1) That, except upon specific approval by order
of the commission as in this section provided, and except as
provided in paragraph (16) of section 1 of this act, it shall be
nnlawful for any common earrier subjeet to this act to enter
into any contract, agreement, or combination with any other
eommon carrier or carriers for the pooling of freights of differ-
ent and competing railroads, or to divide between them the
aggregate or net proceeds of the earnings of such railroads, or
any portion thereof; and in any case of an agreement for the
pooling of freights as aforesaid each day of its continuance
shall be deemed a separate offense: Provided, That whenever
the commission is of opinion, after hearing upon application of
any carrier or carriers engaged in the transportation of passen-
gers or property subject to this act, or upon its own initiative,
| that the division of their traffic or earnings, fo the extent indi-

cated by the commission, will be in the interest of better service
to the public, or economy in operation, and will net unduly
restrain competition, the commission shall have authority by
order to approve and authorize, if assented te by all the carriers
involved, such division of traffic or earnings, under such rules
| and regulations, and for such consideratiom as between such
| earriers and upon such terms and conditions, as shall be found
' by the eommission to be just and reasonable in the premises.

#i(2) Whenever the commission is of opinion, after hearing,
| upon application of any carrier or carriers engaged in the
' transportation of passengers or property subject to this act,

that the acquisition, to the extént indicated by the commission,

rier or other carriers, and the carrier whose terminal facilities

| by one of such carriers of the control of any other such carrier




1920.

CONGRESSIONAL RECORD—HOUSE.

3253

or carriers either under a lease or by the purchase of stock or in
any other manner not involving the consolidation of such ear-
riers into a single system for ownership and operation, will be
in the publie interest, the commission shall have authority by
order to approve and authorize such acquisition, under such
rules and regulations and for such consideration and on such
terms and eonditions as shall be found by the commission to be
just and reasonable in the premises.

“‘(3) The commission may from time to time, for good cause
shown, make such orders, supplemental to any order made under
paragraph (1) or (2), as it may deem necessary or appropriate.

*(4) The commission shall as soon as practicable prepare
and adopt a plan for the consolidation of the railway properties
of the continental United States into a limited number of sys-
tems. In the divislon of such railways into such systems under
such plan, competition shall be preserved as fully as possible and
wherever practicable the existing routes and channels of trade
and commerce shall be maintained. Subject to the foregoing
requirements, the several systems shall be so arranged that the
cost of transportation as between competitive systems and as
related to the values of the properties through which the service
is rendered shall be the same, so far as practicable, so that these
systems can employ uniform rates in the movement of competi-
tive traffic and under efficient management earn substantially
the same rate of return upon the value of their respective rail-
wiay properties.

“*(b) When the commission has agreed upon a tentative plan,
it shall give the same due publivity and upon reasonable notice,
incdluding notice to the governor of each State, shall hear all
persons who may file or present objections thereto. The com-
mission is authorized to preseribe a procedure for such hearings
and to fix a time for bringing them fo a close. After the hear-
ings are at an end, the commission shall adopt a plan for such
consolidation and publish the same; but it may at any time
‘thereafter, upon its own motion or uppn application, reopen the
subject for such changes or modifications as in its judgment will
promote the public interest. The consolidations herein provided
for shall be in harmony with such plan.

“*(6) It shall be lawful for two or more carriers by rail-
road, subject to this act, to consolidate their properties or any
part thereof, into one corporation for the ownership, manage-
ment, and operation of the properties theretofore in separate
ownership, management, and operation, under the following con-
ditions;

“f(a) The proposed consolidation must be in harmony with
and in fortherance of the complete plan of consolidation men-
tioned in paragraph (5) and must be approved by the commis-
sion ;

“¢(b) The bonds at par of the corporation which is to be-
come the owner of the consolidated properties, together with the
outstanding capital stock at par of such corporation, shall not

exceed the value of the consolidated properties as determined
by the commission. The value of the properties songht to be

~monsolidated shall be ascertained by the commission under sec-
tion 19a of this act, and it shall be the duty of the commission
to proceed immediately to the ascertainment of such value for
the properties involved in a proposed consolidation upon the
filing of the application for such consolidation.

“¢ (e¢) Whenever 'two or more carriers propose a consolida-
‘tion under this section, they shall present their application
‘therefor to the commission, and thereupon the commission shall
notify the governor of each State in which any part of the
properties sought to be consolidated is situated and the ear-
riers involved in the proposed consolidation, of the time and
place for a public hearing. If after such hearing the commis-
gion finds that the public interest will be promoted by the con-
‘golidation and that the conditions of this section have been or
will be fulfilled, it may enter an order approving and authoriz-
ing such consolidation, with such modifications and upon such
terms and eonditions as it may prescribe, and thereupon such
consolidation may be effected, in accordance with such order,
if all the carriers involved assent thereto, the law of any State
‘or the decision or order of any State authority to the contrary
notwithstanding.

“¢(7) The power and authority of the commisslon to approve
and authorize the consolidation of two or more carriers shall
extend and apply to the consolidation of four express companies
into the American Railway Express Co., a Delaware corpora-
tion, if application for such approval and authority is made to
the commission within 30 days after the passage of this amend-
atory act; and pending the decision of the commission such
consolidation shall not be dissolved.

“*(8) The carriers affected by any order made under the
foregoing provisions of this section and any corporation or-
ganized to effect a consolidation approved and authorized in such

order shall be, and they are hereby, relieved from the operation
of the “antitrust laws,” as designated in section 1 of the act
entitled “ An act to supplement existing laws against unlawful
restraints and monopolies, and for other purposes,” approved
October 15, 1914, and of all other restraints or prohibitions by
law, State or Federal, in so far as may be necessary to enable
them to do anything authorized or required by any order made
under and pursuant to the foregoing provisions of this section.”

“ BEc. 408. The paragraph of section 5 of the interstate com-
merce act, added to such section by section 11 of the act entitled
‘An act to provide for the opening, maintenance, protection,
and operation of the Panama Canal and the sanitation and
government of the Canal Zone, approved August 24, 1912, is
hereby amended by inserting * (9) ’ at the beginning thereof.

“The two paragraphs of section 11 of such act of August
24, 1912, which follow the paragraph added by such section to
section 5 of the interstate commerce act, are hereby made a
part of section  of the interstate commerce act. The first para-
graph so made a part of section 5 of the interstate commerce act
is hereby amended by inserting ‘(10)” at the beginning thereof,
and the second such paragraph is hereby amended by inserting
‘(11)" at the beginning thereof.

“ Sec. 409, Section 6 of the interstate commerce act is hereby
amended by inserting (1)’ after the section number at the be-
ginning of the first paragraph, ‘(2)' at the beginning of the
second paragraph, ‘(3)’ at the beginning of the third para-
graph, ‘(4)’ at the beginning of the fourth paragraph, ‘(5)’ at
the beginning of the fifth paragraph, ‘'(6)’ at the beginning of
the sixth paragraph, ‘(7)’ at the beginning of the seventh para-
graph. ‘(8)’ at the beginning of the eighth paragraph, ‘(9)’ at

the beginning of the ninth paragraph, ‘(10)’ at the beginning
of the tenth paragraph, ‘(11)’ at the beginning of the eleventh
paragraph, ‘(12)' at the beginning of the twelfth paragraph,
and ‘(13)’ at the beginning of the thirteenth paragraph.

“ Sec. 410. The third paragraph of section 6 of the interstate
commerce act is hereby amended by striking out the period at
the end thereof and inserting in lieu thereof a colon and the
following: ‘ Provided furiher, That the commission is hereby
authorized to make suitable rules and regulations for the sim-
plification of schedules of rates, fares, charges, and classifica-
tions and to permit in such rules and regulations the filing of
an amendment of or change in any rate, fare, charge, or classifi-
cation without filing complete schedules covering rates, fares,
charges, or classifications not changed if, in its judgment, not
inconsistent with the public interest.

“Sgc. 411, The seventh paragraph of section 6 of the inter-
state commerce act is hereby amended by striking out the pro-
viso at the end. .

“ Sec. 412, The two paragraphs under (a) of the thirteenth
paragraph of section 6 of the interstate commerce act are hereby
amended so as to be combined into one paragraph to read as
follows :

“‘(a) To establish physical connection between the lines of
the rail carrier and the dock at which interchange of passengers
or property is to be made by directing the rail carrier to make
suitable connection between its line and a track or tracks which
have been constructed from the dock to the limits of the railroad
right of way, or by directing either or both the rail and water
carrier, individually or in connection with one another, to con-
struct and connect with the lines of the rail earrier a track or
tracks to the dock. The commigsion shall have full authority
to determine and prescribe the terms and conditions upon which
‘these connecting tracks shall be operated, and it may, either in
the construction or the operation of such tracks, determine
what sum shall be paid to or by either earrier: Provided, That
construction required by the commission under the provisions
of this paragraph ghall be subject to the same restrictions as to
findings of public convenience and necessity and other matters
as is construction required under section 1 of this act.’

“ Sec. 413. Paragraph (¢) of the thirteenth paragraph of
section 6 of the interstate commerce act is hereby amended to
read as follows:

“‘(¢) To establish proportional rates, or maximum, or mini-
mum, or maximum and minimum proportional rates, by rail to
and from the ports to which the traffic is brought, or from which
it is taken by the water carrier, and to determine to what traf-
fic and in connection with what vessels and upon what terms
and conditions such rates shall apply. By proportional rates
are meant those which differ from the corresponding loeal rates
to and from the port and which apply only to traffic which has
been brought to the port or is carried from the port by a com-
mon carrier by water.

“ Sgc, 414, Section 10 of the interstate commerce act is hereby
amended by inserting ‘(1)' after the section number at the be-
ginning of the first paragraph, ‘(2)’ at the beginning of the
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second paragraph, ‘(3)’ at the beginning of the third paragraph,
and ‘(4)" at the beginning of the fourth paragraph, and by in-
serting after the words * transportation of passengers or prop-
erty,’ in the proviso in the first paragraph thereof, the words
‘or the transmission of intelligence.’

“ Sec. 415. Section 12 of the interstate commerce act is hereby
amended by inserting ‘(1)' after the section number at the be-
ginning of the first paragraph, ‘(2)’ at the beginning of the
second paragraph, ‘(3)" at the beginning of the third paragraph,
‘(4)’ at the beginning of the fourth paragraph, *(5)’ at the be-
ginning of the fifth paragraph, ‘(6)' at the 'beginning of the
sixth paragraph, and ‘(7)" at the beginning of the seventh
paragraph.

“ Sgc. 416. Section 13 of the interstate commerce act is hereby
amended by inserting ‘(1)’ after the section number at the be-
ginning of the first paragraph and (2)’ .at the beginning of the
second paragraph, and by adding at the end thereof two new
paragraphs to read as follows:

“¢(3) Whenever in any investigation under the provisions of
this aet, or in any investigation instituted upon petition of the
carrier concerned, which petition is hereby authorized to be
filed, there shall be brought in issue any rate, fare, charge,
classifieation, regulation, or practice made or imposed by au-
thority of any State, or initiated by the President during the
period of Federal control, the commission, before proceeding to
hear and dispose of such issue, shall cause the State or States
interested to be notified of the proceeding. The commission
may confer with the authorities of any State having regulatory
jurisdiction over the class of persons and corporations subject
to this act with respect to the relationship between rate struc-
tures and practices of carriers subject to the jurisdiction of
such State bodies and of the commission; and to that end is
authorized and empowered, under rules to be prescribed by it,
and which may be modified from time to time, to hold joint
hearings with any such State regulating bodies on any matters
wherein the commission is empowered to aect and where the
rate-making authority of a State is or may be affected by the
action taken by the commission. The commission is also au-
thorized to avail itself of the cooperation, services, records, and
facilities of such State authorities in the enforcement of any
provision of this act.

“‘(4) Whenever in any such investigation the commission,
after full hearing, finds that any such rate, fare, charge, classi-
fication, regulation, or practice causes any undue or unreason-
able advantage, preference,. or prejudice as between persons or
localities in intrastate commerce on the one hand and inter-

state or foreign commerce on the other hand, or any undue, un-

reasonable, or unjust discrimination against interstate or for-
eign commerce, which is hereby forbidden and declared to be
unlawful, it shall prescribe the rate, fare, or charge, or the
maximum or minimum, or maximum and minimum, thereafter
to be charged, and the classification, regulation, or practice
thereafter to be observed, in such manner as, in its judgment,
will remove such advantage, preference, prejudice, or discrimi-
nation. Such rates, fares, charges, classifications, regulations,
and practices shall be observed while in effect by the carriers
parties to such proceeding affected thereby, the law of any
State or the decision or order of any State authority to the
confrary notwithstanding,’

“ Sec. 417, Section 14 of the interstate commerce act is hereby
amended by inserting ‘(1)' after the section number at the be-
ginning of the first paragraph, ‘(2)' at the beginning of the
second paragraph, and ‘(3)’ at the beginning of the third para-
graph.

“8Sec. 418. The first four paragraphs of section 15 of the
interstate commerce act are hereby amended to read as fol-
lows:

“igpe. 15. (1) That whenever, after full hearing, upon a
complaint made as provided in section 13 of this act, or after
full hearing under an order for investigation and hearing made
by the commission on its own initiative, either in extension of
any pending complaint or without any complaint whatever, the
commission shall be of opinion that any individual or joint rate,
fare, or charge whatsoever demanded, charged, or collected by
any common carrier or carriers subject to this act for the trans-
portation of persons or property or for the transmission of mes-
sages as defined in the first section of this act, or that any indi-
vidual or joint classification, regulation, or practice whatsoever
of such earrier or carriers subject to the provisions of this act,
is or will be unjust or unreasonable or unjustly discriminatory
or unduly preferential or prejudicial, or otherwise in violation of
any of the provisions of this act, the commission is hereby author-
ized and empowered to determine and prescribe what will be the
Just and reasonable individual or joint rate, fare, or charge, or

rates, fares, or charges, to be thereafter observed in such case,
or the maximum or minimum, or maximum and minimum, to be
charged (or, in the case of a through route where one of the
carriers is a water line, the maximum rates, fares, and charges
applicable thereto), and what individual or joint classifieation,
regulation, or practice is or will be just, fair, and reasonable,
to be thereafter followed, and to make an order that the carrier
or carriers shall cease and desist from such violation to the
extent to which the commission finds that the same does or will
exist, and shall not thereafter publish, demand, or collect any
rate, fare, or charge for such transportation or transmission
other than the rate, fare, or charge so preseribed, or in excess
of the maximum or less than the minimum so prescribed, as the
case may be, and shall adopt the classification and -shall con-
form to and observe the regulation or practice so prescribed.

“(2) Except as otherwise provided in this act, all orders of
the commission, other than orders for the payment of money,
shall take effect within such reasonable time, not less than 30
days, and shall continue in force until its further order, or for a
specified period of time, according as shall be preseribed in the
order, unless the same shall be suspended or modified or set
aside by the commission, or be suspended or set aside by a court
of competent jurisdiction.

“%(3) The commission may, and it shall whenever deemed by
it to be necessary or desirable in the public interest, after full
hearing upon complaint or upon its own initiative without a
complaint, establish through routes, joint classifications, and
Joint rates, fares, or charges, applicable to the transportation of
passengers or property, or the maxima or minima, or maxima
and minima, to be charged (or, in the case of a through route
where one of the carriers is a water line, the maximum rates,
fares, and charges applicable thereto), and the divisions of
such rates, fares, or charges as hereinafter provided, and the
terms and conditions under which such through routes shall be
operated; and this provision, except as herein otherwise pro-
vided, shall apply when one of the carriers is a water line,
The comimission shall not, however, establish any through route,
classifiention, or practice, or any rate, fare, or charge, between
street electric passenger railways not engaged in the general
busipess of transporting freight in addition to their passenger
and express business, and railroads of a different character;
nor shall the commission have the right to establish any route,
classification, or practice, or any rate, fare, or charge when the
transportation is wholly by water, and any transportation by
water affected by this act shall be subject to the laws and regu-
lations applicable to transportation by water.

“*(4) In establishing any such through route the commission
shall not (except as provided in sec. 3, and except where one
of the carriers is a water line), require any carrier by railroad,
without its consent, to embrace in such route substantially less
than the entire length of its railroad and of any intermediate
railroad operated in conjunction and under a common manage-
ment or control therewith, which lies between the termini of
such proposed through route, unless such inclusion of lines
would make the through route unreasonably long as compared
with another practicable through route which could otherwise
be established : Provided, That in time of shortage of equipment,
congestion of traffic, or other emergency declared by the com-
mission it may (either upon complaint or upon its own initiative
without complaint, at once, if it so orders without answer or
other formal pleadings by the interested carrier or carriers, and
with or without notice, hearing, or the making or filing of a
report, according as the commission may determine) establish
temporarily such through routes as in its opinion are necessary
or desirable in the public interest.

*¢(5) Transportation wholly by railroad of ordinary Ilive
stock in car-load lots destined to or received at public stock-
yards shall include all necessary service of unloading and re-
loading en route, delivery at public stockyards of inbound ship-
ments into suitable pensg, and receipt and loading at such yards
of outbound shipments, without extra charge therefor to the
shipper, consignee or owner, except in cases where the unload-
ing or reloading en route is at the request of the shipper, con-
signee or owner, or to fry an intermediate market, or to comply
with quarantine regulations. The commission may prescribe or
aporove just and reasonable rules governing each of such ex-
cepted services, Nothing in this paragraph shall be construed
to affect the duties and liabilities of the earriers now existing
by virtue of law respecting the transportation of other than
ordinary live stock, or the duty of performing service as to ship-
ments other than those to or from public stockyards.

“*(6) Whenever, after full hearing upon complaint or upon
its own initiative, the commission is of opinion that the divisions
of joint rates, fares, or charges, applicable to the fransportation
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of passengers or property, are or will be unjust, unreasonable,
inequitable, or unduly preferential or prejudicial as between the
carriers parties thereto (whether agreed upon by such carriers,
or any of them, or otherwise established), the commission shall
by order prescribe the just, reasonable, and equitable divisions
thereof to be received by the several carriers, and in cases where
the joint rate, fare, or charge was established pursuant to a
finding or order of the commission and the divisions thereof are
found by it to have been unjust, unreasonable, or ineguitable,
or unduly preferential or prejudicial, the commission may also
by order determine what (for the period subsequent to the
filing of the complaint or petition or the making of the order of
investigation) would have been the just, reasonable, and equita-
ble divisions thereof to be received by the several carriers, and
require adjustment to be made in accordance therewith. In
80 prescribing and determining the divisions of joint rates,
fares and charges, the commission shall give due consideration,
among other things, to the efliciency with which the carriers
concerned are operated, the amount of revenue required to pay
their respective operating expenses, faxes, and a fair return on
their railway property held for and used in the service of trans-
portation, and the importance to the public of the transporta-
tion services of such carriers; and also whether any particular
participating carrier is an originating, intermediate, or deliver-
ing line, and any other fact or cirenmstance which would ordi-
narily, without regard to the mileage haul, entitle one carrier
to a greater or less proportion than another carrier of the joint
rate, fare or charge.

“4(7) Whenever there shall be filed with the commission any
schedule stating a new individual or joint rate, fare, or charge,
or any new individual or joint classification, or any new indi-
vidual or joint regulation or practice affecting any rate, fare,
or charge, the commission ghall have, and it is hereby given,
nuthority, either upon complaint or upon its own initiative
without complaint, at once, and if it so orders without answer
or other formal pleading by the interested carrier or carriers,
but upon reasonable neotice, to enter upon a hearing concern-
ing the lawfulness of such rate, fare, charge, classification,
regulation, or practice; and pending such hearing and the de-
cision thereon the commission, upon filing with such schedule
and delivering to the carrier or carriers affected thereby a
statement in writing of its reasons for such suspension, may
suspend the operation of such schedule and defer the use of
sguch rate, fare, charge, classification, regulation, or practice,
but not for a longer period than 120 days beyond the time when
it would otherwise go into effect; and after full hearing,
whether completed before or after the rate, fare, charge, classi-
fication, regulation, or practice goes into effect, the commission
may make such order with reference thereto as ‘would be
proper in a proceeding initinted after it had become effective.
If any such hearing can not be concluded within the period of
suspension, as above stated, the commission may extend the
time of suspension for a further period not exceeding 30 days,
and if the proceeding has not been concluded and an order
made at the expiration of suech 30 days, the proposed change
of rate, fare, charge, classification, regulation, or practice
shall go into effect at the end of such period, but, in case of a
proposed increased rate or charge for or in to the
transportation of property, the commission may by order re-
quire the interested carrier or carriers to keep aceurate account
in detail of all amounts received by reason of such increase,
sgpecifying by whom and in whose behalf such amounts are
paid, and upon completion of the hearing and decision may by
further order require the interested carrier or carriers to re-
fund, with interest, to the persons in whose behalf such amounts
were paid such portion of such increased rates or charges as
by its decision shall be found not justified. At any hearing
involving a rate, fare, or charge increased after January 1,
1910, or of a rate, fare, or charge sought to be increased after
the passage of this act, the burden of preof to show that the
increased rate, fare, or charge, or proposed increased rate,
fare, or charge, is just and reasonable shall be upon the car-
rier, and the commission shall give to the hearing and deeision
of such questions preference over all other questions pending
before it and decide the same as speedily as possible.’

“ SEc. 419, The fifth paragraph of section 15 of the interstate
commerce act is hereby amended by inserting ‘(8)' at the be-
ginning of such paragraph.

“ Bec. 420. Dection 15 of the interstate commeree act is
hereby amended by inserting after the fifth paragraph two new
paragraphs, to read as follows:

“'(9) Whenever property is diverted or delivered by one
carrier to another carrier contrary to routing instructions in
the bill of Inding, unless such diversion or delivery is in com-
pliance with a lawful order, rule, or regulation of the com-

mission, such carriers shall, in a sunit or action in any court
of competent jurisdiction, be jointly and severally liable to
the carrier thus deprived of its right to participate in the
haul of the property for the total amount of the rdte or charge
it would have received had it participated in the haul of the
property. The carrier to which the property is thus diverted
shall not be liable in such suit or action if it ean show, the
burden of proof being upon it, that before carrying the property
it had no notice, by bill of lading, waybill, or otherwise, of the
routing instructions. In any judgment which may be rendered
the plaintiff shall be allowed to recover against the defendant
a reasonable attorney’s fee to be taxed in the case,

“*(10) With respect to traffic not routed by the shipper,
the commission may, whenever the public interest and a fair
distribution of the traffie require, direct the route which such
traffic shall take after it arrives at the terminus of one car-
rier or at a junction point with another carrier, and is to be
there deliveréd to another carrier.

“ SEc. 421, Section 15 of the interstate commerce act is hereby
further amended by inserting ‘(11)’ at the beginning of the
sixth paragraph, ‘(12)’ at the beginning of the seventh para-
graph, *(13)' at the beginning of the eighth paragraph, and
‘(14)' at the beginning of the ninth paragraph.

“ Sec., 422, The interstate commerce act is further amended
by inserting after section 15 a new section to be known as see-
tion 15a and to read as follows:

“f8ec. 16a. (1) When used in this section the term “ rates”
means rates, fares, and charges, and all classications, regula-
tions, and practices relating thereto; the term * earrier”
means a carrier by railroad or partly by railrond and partly
by water, 'within the continental United States, subject to this
act, excluding (a) sleeping-car companies and express com-
panies, (b) street or suburban electric railways unless operated
as a part of a general steam railroad system of transportation,
(c) interurban electric railways unless operated as a part of
a general steam railroad system of transportation or engaged
in the general transportation of freight, and (d) any beli-line
railroad, terminal switching railroad, or other terminal facility,
owned exchisively and maintained, operated, and econtrolled
by any State or political subdivision thereof; and the term
“net railway operating income” means railway operating
income, including in the eomputation thereof debits and ecredits
arising from eguipment rents and joint facility rents.

“f(2) In the exercise of its power to prescribe just and
reasonable rates the commission shall initiate, modify, establish
or adjust such rates so that earriers as a whole (or as a whole
in each of such rate groups or territories as the commission
may from time to tilme designate) will, under honest, efficient,
and economical management and reasonable expenditures for
maintenance of way, structures, and equipment, earn an aggre-
gate annual net railway operating income equal, as nearly as
may be, to a fair return upon the aggregate value of the
railway property of such carriers held for and used in the
service of transportation: Provided, That the commission shall
have reasonable latitude to modify or adjust any particular
rate which it may find to be unjust or unreasonable, and to
prescribe different rates for different sections of the country.

“¢(3) The commission shall from time to time determine
and make public what percentage of such aggregate property
value constitutes a fair return thereon, and such percentage
shall be uniform for all rate groups or territories which may
be designated by the commission. In making such determina-
tion it shall give due consideration, among other things, to
the transportation needs of the country and the necessity
(under honest, efficient, and economical management of exist-
ing transportation facilities) of enlarging such facilities in
order to provide the people of the United States with adequate
transportation: Provided, That during the two years beginning
March 1, 1920, the commission shall take as such fair return
a sum equal to D4 per cent of such aggregate value, but may,
in its discretion, add thereto a sum not exceeding one-half of
1 per cent of such agwte value te make provision in
whole er in part for impfovements, betterments, or equipment,
which, aecording to the acceunting system prescribed by the
commission, are chargeable to eapital account.

“¢(4) For the purposes of this section, such aggregate value
of the property of the carriers shall be determined by the com-
mission from time to time and as often as may be necessary.
The commission may utilize the results of its investigation
under section 19a of this aet, in 8o far as deemed by it avail-
able, and ghall give due consideration to all the elements of
value recognized by the law of the land for rate-making pur-

poses, and shall give to the property investment account of the

carriers only that consideration which under such law it is
entitled to in establishing wvalues for rate-nfaking purposes.
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Whenever pursuant to section 19a of this act the value of the
railway property of any carrier held for and used in the
service of fransportation has been finally ascertained, the value
so ascertaified shall be deemed by the commission to be the
value thereof for the purpose of determining such aggregate
value,

“*(5) Inasmuch as it is impossible (without regulation and
control in the interest of the commerce of the United States
considered as a whole) to establish uniform rates upon com-
petitive traffic which will adequately sustain all the carriers
which are engaged in such traffic and which are indispensable
to the communities to which they render the service of trans-
portation, without enabling some of such carriers to receive a
net railway operating income substantially and unreasonably
in excess of a fair return upon the value of their railway prop-
- erty held for and used in the service of transportation, it is
hereby declared that any carrier which receives such an income
s0 in excess of a fair return shall hold such part of the excess,
as hereinafter preseribed, as trustee for, and shall pay it to, the
United States,

“i(6) If, under the provisions of this section, any carrier
receives for any year a net railway operating income in excess
of 6 per cent of the value of the railway property held for
and used by it in the service of transportation, one-half ot
such excess shall be placed in a reserve fund established and
maintained by such carrier, and the remaining one-half thereof
shall, within the first four months following the close of the
period for which such computation is made, be recoverable by
and paid to the commission for the purpose of establishing ana
maintaining a general railroad contingent fund as hereinafter
deseribed. For the purposes of this paragraph the value of the
railway property and the net railway operating income of a
group of carriers, which the commission finds are under com-
mon control and management and are operated as a single
system, shall be computed for the system as a whole irrespec-
tive of the separate ownership and accounting returns of the
various parts of such system. In the case of any carrier which
has accepted the provisions of section 209 of this amendatory
act the provisions of this paragraph shall not be applicable to
the income for any period prior to September 1, 1920. The
value of such railway property shall be determined by the com-
mission in the manner provided in paragraph (4).

“4(7) For the purpose of paying dividends or interest on
its stocks, bonds, or other securities, or rent for leased roads,
a carrier may draw from the reserve fund established and
maintained by it under the provisions of this section to the
extent that its net railway operating income for any year is
less than a sum equal to 6 per cent of the value of the rail-
way property held for and used by it in the service of trans-
portation, determined as provided in paragraph (6) ; but such
fund shall not be drawn upon for any other purpose,

“¢(8) Such reserve fund need not be accumulated and main-
tained by any carrier beyond a sum equal to 5 per cent of
the value of its railway property determined as herein pro-
vided, and when such fund is so accumulated and maintained
the portion of its excess income which the carrier is permitted
to retain under paragraph (6) may be used by it for any law-
ful purpose,

#“¢(9) The commission shall prescribe rules and regulations
for the determination and recovery of the excess ineome pay-
able to it under this section, and may require such security and
prescribe such reasonable terms and conditions in connection
therewith as it may find necessary. The commission shall make
proper adjustments to provide for the computation of excess
income for a portion of a year and for a year in which a
change in the percentage constifuting a fair return or in the
value of a carrier’s railway property becomes effective.

*4(10) The general railroad contingent fund so to be recover-
able by and paid to the commission and all accretions thereof
sghall be a revolving fund and shall be administered by the com-
mission. It shall be used by the commission in furtherance of
the public interest in railway transportation either by making
loans to carriers to meet expenditures for capital account or to
refund maturing securities originally issued for capital account,
or by purchasing transportation equipment and facilities and
leasing the same to carriers, as hereinafter provided. Any
moneys in the fund not so employed shall be invested in obliga-
tions of the United States or deposited in authorized depositaries
of the United States subject to the rules promulgated from time
to time by the Secretary of the Treasury relating to Government
deposits,

“4(11) A carrier may at any time make application to the
commission for a loan from the general railroad contingent fund,
setting forth the amount of the loan and the term for which it is
desired, the purpose of the loan and the uses to which it will be

applied, the present and prospective ability of the applicant to
repay the loan and meet the requirements of its obligations in
that regard, the character and value of the security offered, and
the extent to which the public convenience and necessity will be

served. The application shall be accompanied by statements

showing such facts and details as the commission may require
with respect to the physical situation, ownership, capitalization,
indebtedness, contract obligations, operation, and earning power
of the applicant, together with such other facts relating to the
propriety and expediency of granting the loan applied for and
the ability of the applicant to make good the obligation, as the
commission may deem pertinent to the inquiry.

“f(12) If the commission, after such hearing and investiga-
tion, with or without notice, as it may direct, finds that the
making, in whole or in part, of the proposed loan from the gen-
eral railroad contingent fund is necessary to enable the applicant
properly to meef the transportation needs of the public, and that
the prospective earning power of the applicant and the charae-
ter and value of the security offered are such as to furnish rea-
sonable assurance of the applicant’s ability to repay the loan
within the time fixed therefor, and to meet its other obligations
in connection with such loan, the commission may make a loan
to the applicant from such railroad contingent fund, in such
amount, for such length of time, and under such terms and con-
ditions as it may deem proper. The commission shall also pre-
scribe the security to be furnished, which shall be adequate to
secure the loan. All such loans shall bear interest at the rate of
6 per cent per annum, payable semiannually to the commission.
Such loans when repaid, and all interest paid thereon, shall be
placed in the general railroad contingent fund. :

**(13) A carrier may at any time make application to the
commission for the lease to it of transportation equipment or
facilities, purchased from the general railroad contingent fund,
setting forth the kind and amount of such equipment or facilities
and the term for which it is desired to be leased, the uses to
which it is proposed to put such equipment or facilities, the
present and prospective ability of the applicant to pay the rental
charges thereon and to meet the requirements of its obligations
under the lease, and the extent to which the public eonvenience
and necessity will be served. The application shall be accom-
panied by statements showing such facts and details as the com-
mission may require with respect to the physical situation,
ownership, capitalization, indebtedness, contract obligations, op-
eration, and earning power of the applicant, together with such
other facts relating to the propriety and expediency of leasing
such equipment or facilities to the applicant as the commission
may deem pertinent to the inquiry.

“*(14) If the commission, after such hearing and investiga-
tion, with or without notice, as it may direet, finds that the
leasing to the applicant of such equipment or facilities, in whole
or in part, is necessary to enable the applicant properly to meet
the transportation needs of the public, and that the prospective
earning power of the applicant is such as to furnish reasonable
assurance of the applicant’s ability to pay promptly the rental
charges and meet its other obligations under such lease, the com-
mission may lease such equipment or facilities purchased by it
from the general railroad contingent fund, to the applicant for
such length of time, and under such terms and conditions as it
may deem proper. The rental charges provided in every such
lease shall be at least sufflcient to pay a return of 6 per cent
per annum, plus allowance for depreciation determined as pro-
vided in paragraph (5) of section 20 of this act, upon the
value of the equipment or facilities leased thereunder. All
rental charges and other payments received by the commission
in connection with such equipment and faeilities, including
amounts received under any sale thereof, shall be placed in the
general railroad contingent fund.

“!(15) The commission may from time to time purchase,
contract for the construction, repair and replacement of, and
sell, equipment and facilities, and enter into and ecarry out
contracts and other obligations in connection therewith, to the
extent that moneys included in the general railroad contingent
fund are available therefor, and in so far as necessary to
enable it to secure arid supply equipment and facilities to car-
riers whose applications therefor are approved under the pro-
visions of this section, and to maintain and dispose of such
equipment and facilities.

#4(16) The commission may from time to time prescribe
such rules and regulations as it deems necessary to carry out
the provisions of this section respecting the making of loans
and the lease of equipment and facilities.

f4(17) The provisions of this section shall not be construed
as depriving shippers of their right to reparation in case of
overcharges, unlawfully excessive or discriminatory rates, or
rates excessive in their relation to other rates, but no shipper
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shall be entitled to recover upon the sole ground that any par-
ticular rate may reflect a proportion of excess income to be
paid by the carrier to the commission in the public interest
under the provisions of this section.

**(18) Any carrier, or any corporation organized to con-
struct and operate a railroad. proposing to undertake the con-
struction and operation of a new line of railroad may apply to
the commission for permission to retain for a period not to
exceed 10 years all or any part of its earnings derived from such
new construction in excess of the amount heretofore in this
section provided, for such disposition as it may lawfully make
of the same, and the commission inay, in its discretion, grant
such permission, conditioned, however, upon the completion of
the work of construction within a period to be designated by
the commission in its order granting such permission.’

“ Sec, 423, The first paragraph of section 16 of the interstate
commerce act is hereby amended by inserting ‘(1)' after the
section number at the beginning of such paragraph.

“ SEc. 424. The second paragraph of section 16 of the inter-
state commerce act is hereby amended by inserting ‘(2)* at the
beginning of such paragraph, and by striking out the last sen-
tence thereof and inserting in lieu thereof the following as a
new paragraph:

“*(3) All actions at law by carriers subject to this act for
recovery of their charges, or any part thereof, shall be begun
within three years frpom the time the cause of action accrues,
and not after. All complaints for the recovery of damages shall
be filed with the commission within two years from the time
the cause of action accrues, and not after, unless the carrier,
after the expiration of such 2 years or within 90 days before
such expiration, begins an action for recovery of charges in
respect of the same sgervice, in which ecase such period of 2
years shall be extended to and including 90 days from the time
such action by the carrier is begun. In either case the cause
of action in respect of n shipment of property shall, for the
purposes of this section, be ‘deemed to accrue upon delivery or
tender of delivery thereof by the carrier, and not after. A
petition for the enforcement of an order for the payment of
money shall be filed in the district court or State court within
one year from the date of the order, and not after,’

* SEec. 425. The third, fourth, fifth, and sixth paragraphs of
section 16 of the interstate commerce act are hereby amended
by inserting ‘(4)’ at the beginning of the third paragraph, ‘(5)’
at the beginning of the fourth paragraph, ‘(6)' at the beginning
of the fifth paragraph, and *(7)" at the beginning of the sixth
paragraph.

“ SEc. 426. The seventh paragraph of section 16 of the inter-
state commerce act is hereby amended to read as follows:

“*(8) Any carrier, any officer, representative, or agent of a
carrier, or any receiver, trustee, lessee, or agent of either of them,
who knowingly fails or neglects to obey any order made under
the provisions of sections 3, 13, or 15 of this act shall forfeit to
the United States the sum of $5,000 for each offense. Every
distinet violation shall be a separate offense, and in case of a con-
tinuing violation each day shall be deemed a separate offense.’

# 8Ec. 427, The eighth and ninth paragraphs of section 16 of
the interstate commerce act are hereby amended by inserting
‘(9)’ at the beginning of the eighth paragraph and ‘(10)’ at the
beginning of the ninth paragraph.

** Sec. 428, The tenth paragraph of section 16 of the interstate
commerce act is hereby amended to read as follows:

**(11) The commission may employ such attorneys as it finds
necessary for proper legal aid and service of the commission or
its members in the conduct of their work, or for proper repre-
sentation of the public interests in investigations made by it or
cases or proceedings pending before it, whether at the commis-
sion’s own instance or upon complaint, or to appear for or rep-
resent the commission in any case in court; and the expenses of
such employment shall be paid out of the appropriation for the
commission.”

“ SEC. 4290, The eleventh and twelfth paragraphs of section 16
of the interstate commerce act are hereby amended by inserting
‘(12)’ at the beginning of the eleventh paragraph and ‘(13) at
the beginning of the twelfth paragraph.

“ Sec. 430. Section 17 of the interstate commerce act is hereby
amended by inserting ‘(1)’ after the section number at the be-
ginning of the first paragraph.

“ Sec. 431. The second paragraph of section 17 of the inter-
state commerce act is hereby amended to read as follows:

“4(2) The commission is hereby authorized by its order to
divide the members thereof into as many divisions (each to
consist of not less than three members) as it may deem neces-
sary, which may be changed from time to time. Such divisions

shall be denominated, respectively, division 1, division 2, ete.
Any commissioner may be assigned to and may serve upon such

division or divisions as the commission may direct, and the
senior in service of the commissioners constituting any of said
divisions shall act as chairman thereof. In case of vacancy in
any division, or of absence or inability to serve thereon of any
commissioner thereto assigned, the chairman of the commission
or any commissioner designated by him for that purpose may
temporarily serve on said division until the commission shall
otherwise order.’

* SEc. 432, The third and fourth paragraphs of section 17 of
the interstate commerce act are hereby amended by inserting
‘(8)* at the beginning of the third paragraph and ‘(4)’ at the
beginning of the fourth paragraph.

“The fifth and sixth paragraphs of such section are hereby
repealed.

*“The seventh paragraph of such section is hereby amended
by inserting ‘(5)’ at the beginning of such paragraph.

¢ Sec. 433, Section 18 of the interstate commerce act is hereby
amended by inserting ‘(1)’ after the section number at the be-
ginning of the first paragraph and ‘(2)’ at the beginning of the
second paragraph.

“Section 19a of the interstate commeree act is hereby
amended by inserting ‘(a)’ after the section number at the
beginning of the first paragraph, ‘(b)’ at the beginning of the
second paragraph, ‘(¢)’ at the beginning of the seventh para-
graph, ‘(d)’ at the beginning of the eighth paragraph, ‘(e)’ at
the beginning of the ninth paragraph, ‘(f)’ at the beginning of
the tenth paragraph, *(g)’ at the beginning of the eleventh para-
graph, ‘(h)’ at the beginning of the twelfth paragraph, ‘(i)’ at
the beginning of the thirteenth paragraph, ‘(j)’ at the begin-
ning of the fourteenth paragraph, ‘(k)’ at the beginning of the
fifteenth paragraph, and ‘(1)" at the beginning of the sixteenth
paragraph.

“ SEc. 434, Section 20 of the interstate commerce act is hereby
amended by inserting ‘(1)' after the section number at the
beginning of the first paragraph, ‘(2)' at the beginning of the
second paragraph, ‘(3)’ at the beginning of the third paragraph,
and ‘(4)’ at the beginning of the fourth paragraph.

- % Skc. 435. The fifth paragraph of section 20 of the interstate
commerce act is hereby amended to read as follows:

“f(56) The commission may, in its discretion, prescribe the
forms of any and all accounts, records, and memoranda to be
kept by carriers subject to the provisions of this act, including
the accounts, records, and memoranda of the movement of
traffic, as well as of the receipts and expenditures of moneys.
The commission shall, as soon as practicable, prescribe, for car-
riers subject to this act, the classes of property for which de-
preciation charges may properly be included under operating
expenses, and the percentages of depreciation which shall be
charged with respect to each of such classes of property, classi-
fying the carriers as it may deem proper for this purpose. The
commission may, when it deems necessary, modify the classes
and percentages so prescribed. The carriers subject to this act
shall not charge to operating expenses any depreciation charges
on classes of property other than those prescribed by the com-
mission, or charge with respect to any class of property a per-
centage of depreciation other than that presecribed therefor by
the commission. No such carrier shall in any ease include in
any form under its operating or other expenses any depreciation
or other charge or expenditure included elsewhere as a depreci-
ation charge or otherwise under its operating or other expenses,
The commission shall at all times have access to all accounts,
records, and memoranda, including all documents, papers, and
correspondence now or hereafter existing, and kept or required
to be kept by carriers subject to thig act, and the prov#ions of
this section respecting the preservation and destruetion of
books, papers, and documents shall apply thereto, and it shall be
unlawful for such carriers to keep any other accounts, records,
or memoranda than those prescribed or approved by the com-
mission, and it may employ special agents or examiners, who
shall have authority under the order of the commission to in-
spect and examine any and all accounts, records, and memo-
randa, including all documents, papers, and correspondence now
or hereafter existing, and kept or required to be kept by such
carriers. This provision shall apply to receivers of carriers
and operating trustees. The provisions of this section shall
also apply to all accounts, records, and memoranda, including
all documents, papers, and correspondence now or hereafter
existing, kept during the period of Federal control, and placed
by the President in the custody of carriers subject to this act.

“ SEc, 436. The sixth paragraph of section 20 of the interstate
commerce act is hereby amended by inserting *(6)’ at the begin-
ning of such paragraph.

“The seventh paragraph of section 20 of the interstate com-
merce act is hereby amended by striking out ‘ Par. 7 at the
beginning of such paragraph and inserting ‘(7)' in lieu thereof.
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“ The eighth to twelfth paragraphs, inclusive, of section 20 of
the interstate commerce act are hereby amended by inserting
“(8)’ at the beginning of the eighth paragraph, ‘(9)’ at the be-
ginning of the ninth paragraph, ‘(10)’ at the beginning of the
tenth paragraph, ‘(11)" at the beginning of the eleventh para-
graph, and “(12)' at the beginning of the twelfth paragraph.

“ Sge, 437. The eleventh paragraph of section 20 of the inter-
state commerce act is hereby amended by inserting immediately
before the first proviso thereof the following:

“< provided, That if the loss, damage, or injury occnrs while
the property is in the custody of a carrier by water the lia-
bility of such carrier shall be determined by and under the
laws and regulations applicable to transportation by water, and
the liability of the initial carrier shall be the same as that of
such carrier by water.'

“Sgc., 438. The third proviso of the eleventh paragraph of
gection 20 of the interstate commerce act (not counting the pro-
wviso added by section 437 of this aet) is hereby amended to
read as follows:

“: provided further, That it shall be unlawful for any such
common ecarrier to provide by rule, contract, regulation, or
otherwise a shorter period for giving notice of claims than 90
days, for the filing of claims than four months, and for the
institution of suits than two years, such period for institution
of suits to be computed from the day when notice in writing
is given by the earrier to the claimant that the carrier has
disallowed the claim or any part or parts thereof specified in
the motice.” y

“ Sgc. 439. The interstate commerce act is further amended
by inserting therein a mnew section between section 20 and
section 21, to be designted section 20a, and to read as fol-
lows:

“sSpc. 20a. (1) That as used in this section the term “ car-
rier” means a common carrier by railroad (except a street,
suburban, or internrban electric railway which is not operated

as a part of a general steam railroad system of transportation) |
which is subjeet to this act, or any corporation organized for

the purpose of engaging in transportation by railroad subject to
this aet.

“4(2) From and after 120 days after this section takes effect
it shall be unlaful for any carrier to issue any share of capital
stoek or any bond or other evidence of interest in or indebted-
ness of the carrier (hereinafter in this section collectively
termed “securities”) or to assume any obligation or liability
as lessor, lessee, guarantor, indorser, surety, or otherwise, in
respect of the securities of any other person, natural or artificial,
even though permitted by the authority creating the carrier cor-
poration, unless and until, and then only to the extent that,
upon application by the carrier, and after investigation by the
commission of the purposes and uses of the proposed issue and
the proceeds thereof, or of the proposed assumption of obliga-
tion or liability in respect of the securities of any other person,
natural or artificial, the commission by order authorizes such
issue or assumpiion. The commission shall make such order
only if it finds that such issue or assumption (a) is for some
lawful object within its corporate purposes, and compatible
awith the public interest, which is necessary or appropriate for
or consistent with the proper performance by the carrier of
gservice to the public as a eommon earrier, and which will not
impair its ability to perform that service, and (b) is reasonably
necessary and appropriate for such purpose.

“4(8) The commission shall have power by its order to
grant or deny the application as made, or to grant it in part and
deny i¢ in part, or to grant it with such modifications and
wupon such terms and condlitions as the commission may deem
necessary or appropriate in the premises, and may from time
to time, for good cause shown, make such supplemental orders
in the premises as it may deem necessary or appropriate, and
may by any such supplemental order meodify the provisions
of any previous order as to the particular purposes, uses, and
extent to which, or the conditions under which, any securi-
ties so theretofore authorized or the proceeds thereof may-be
applied, subject always to the requirements of the foregoing
paragraph (2).

“¢(4) Every application for authority shall be made in such
form and contain such matters as the com on may pre-
scribe. Every such application, as alse every certificate of noti-
fication hereinafter provided for, shall be made under oath,
signed and filed on behalf of the carrier by its president, a vice
president, auditor, comptroller, or other executive officer hav-
ing knowledge of the matters therein set forth and duly desig-
nated for that purpose by the carrier.

“4(5) Whenever any securities set forth and described in any
application for authority or certificate of notification as pledged
or held unencumbered in the treasury of the carrier shall, sub-

sequent to the filing of such applieation or certificate, be sold,
pledged, repledged, or otherwise disposed of by the carrier, such
carrier shall, within 10 days after such sale, pledge, repledge,
or other ‘disposition, file with the commission a certificate of
notifiecation to that effect, setting forth therein all such facts
as mag be required by the commission.

“f(6) Upon receipt of any such application for authority the
commission shall cause notice thereof to be given to and a
copy filed with the governor of each State in which the appli-
cant carrier operates.. The railroad commissions, publie serv-
ice or utilities commissions, or other appropriate State authori-
ties of the State shall have the right to make before the com-
mission such representations as they may deem just and proper
for preserving and conserving the rights and interests of their
people and the States, respectively, involved in such proceeding.
The commission may hold hearings, if it sees fit, to enable it to
determine its decision upon the application for authority.

“¢(7) The jurisdiction conferred upon the commission by this
section shall be exclusive and plenary, and a carrier may issue
securities and assume obligations or liabilities in accordance
with the provisions of this section without securing approval
other than as specfied herein.

“*(8) Nothing herein shall be construed to imply any guar-
anty or obligation as to such securities on the part of the
United States.

“4(9) The foregoing provisions of this gection shall not apply
to notes to be issued by the carrier maturing not more than
two years after the date thereof and aggregating (together
with all other then outstanding notes of a maturity of two
years or less) not more than 5 per cent of the par value of the
securities of the carrier then outstanding. In the case of
securities having no par value, the par value for the purposes
of this paragraph shall be the fair market value as of the date
of issue. Within 10 days after the making of such notes the
carrier issning the same shall file with the commission a certifi-
cate of notification, in such form as may from time to time be
determined and prescribed by the commission, setting forth
as nearly as may be the same matters as those required in re-
spect of applications for authority to issue other securities:
Provided, That in any subsequent funding of such notes the
provisions of this section respecting other securities shall apply.

“4(10) The commission ghall require periodical or special re-
ports from each carrier hereafter issning any securiti